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AIR AND WATER POLLUTION 

t 

TUESDAY, JULY 27, 1071 

I United States Senate, 

Subcommittee on Water Quality 
of the Committee on Public 
Works , 

Washington , D . C . 

The subcommittee met at 10:30 a.m. , pursuant to recess, in 
room 4110, New Senate Office Building, Hon. Edward S. Ituskie 
(chairman of the subcommittee) presiding. 

i 

Present: Senators Randolph, Iluskie, Tunney, Bentsen, Baker 

and Beall. 

Staff members present: II. Barry ?!eyer, chief clerk and 

staff director; Thomas C. Jorling, minority counsel; and Laon G. 
Billings, professional staff. 

Senator Iluskie. Gentlemen, I wonder if we could start with 
some of the less controversial items and see if we can make some 
progress. 

We passed over 5 and 6 on the agenda last time to get t- 
Senator Tunney' s amendment, which v/as No. 7. Let's turn to 6. 

We are waiting for language on 5 and maybe that will come down 
I while we are working on 6. 

So Item 5 is on page 15 of the committee print. It is the 
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!! definition of treatment works and it raises the whole question 
of storm water. It is on page 15, lines 1 to 12. Is that the 
only issue in that definition? 

We have never had a definition before. 

, 

itr. Billings. We have had a definition before, but it has 
always excluded storm water overflows. This is the revised lan- j 
guage that goes into that. 

Senator -luskie. Leon, will you present this. 

>Tr. Billings. The issue is to expand the definition of 
treatment works to include the cost of abatement of combined j 
sewer overflows and separation of storm and sanitary sewers. The 
present estimates of cost for the physical separation of storm 
and sanitary sewers is between $15 and $47 billion. There has 
been an on-going research since 1965, an on-going research 
demonstration program to develop more economical, methods to deal j 
with combined sewer overflow problems. 

The Administration is opposed to including this language as ! 
it is, but has agreed that language such that you have in front 
ox you would be somewhat more acceptable . They are , of course , 
concerned about the costs and not the propriety of the amendment „ 

Senator Muskie . What this does is give th€i Administrator 
discretion to include the particular storm water projects within j 
the program, is that correct? 

. 

Hr. Billings. That, is correct. The reason for this, in 
discussing the water quality standards program with cities like { 
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Chicago where they have a major storm water overflow problem 
is that they can't expect to implement their water quality 
standard without this program, and if the purpose of the Act 
is to implement water quality standards, you are going to have 
to deal with storm water* 

In the Chicago situation they can show that it is cheaper 
to deal xtfith separation by a trapping method than it is to 
build treatment plants that would be required to treat the wastes 
that are generated during storms* As it stands now, the Admin- jj 
istrator could make grants for constructing excess capacity 
and treatment plants to Chicago to deal with the problem, but it 
could not make grants to develop the underground storage basins jj 

that Chicago wants. 

Senator Muskie. Where is Chicago’s effluent discharged 

now? 

ilr. Billings . Two places, the regular effluent goes into 
the Chicago River and into the Mississippi River, but increas- l 
ingly they are having problems with their effluent going into 
Lake Michigan, especially during storms. 

Senator Muskie. This is also on the question of the 
national water standards, if we are still shooting for that, we 

can’t exclude this problem. We will have to deal with it in some 

1 

way within some time frame, otherwise we will be imposing an 
impossible quality standard ingoring Federal responsibility for 
a system in dealing with it. It is costly, I think these estimate 
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| Leon gives are really off the top-of~ the -head estimates. I 
don't think anybody has any real basis for estimating the costs. 
Total separate, I guess, across the country would cost as an 
order of magnitude $40 to $50 billion, if not more. That simply 
means that nobody knows. It is a tremendous problem. 

Mr. Billings. In the District of Columbia where they are 
actually going to physically separate the system because they 
| have to, it is a cost of $363 million. 

Senator Muskie. Of course, that has an effect on the 
authorization of this bill which at the moment is 15, which we 
are told is too low just to deal with the conventional treat- 
ment facilitieis with the high percentage of Federal aid that we 
have tentatively agreed to. So we are talking -about $20 to $22 
billion without this storm water. 

Hr. Billings. That would be 22 with, about $8 billion worth 
of storm water. 

Senator Muskie. But not enough to do the whole job obvi- 
ously. So the question is whether we should include it in at 
least this and this would not meet at the deadlines probably. 

I suspect if we put this in, that there is going to be a lot of 
storm water problems that are not solved by 1980. 

Mr. Billings. The best guesstimate from the absorption of 
Metropolitan Sewage Agencies is that if there was a concerted 

I attack on storm waters ixi the major cities, it would be probably 
around 1985 before they could feel they had a good handle on it. 
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Senator riuskie. Do they have a figure of what they feel ) 
the authorization ought to he to finance that kind of a deal? 

Hr. Billings. Nobody has a figure of what it would be to i 

# 

implement the national minimum water quality standard because 
we don’t know what that would require. But the estimate of cost 
to implement the existing law provided by the National League 
of Cities was $33 to $36 billion, including $8 billion worth 

I 

of treatment or handling of storm water overflows. 

Senator riuskie. But that, as I recall it, is simply to j 
do what they thought could be done about storm water overflow, 
they did not pose that as an answer to the storm water problem? 
Nr. Billing3. No. 

Senator Tunney. Hr. Chairman, I wrote to EPA and asked 
them to provide some information for me on combined sewers and 
wnat they thought the cost would be to achieve the national 
standard. I just read you a part of the answer. It is very 
much in line with what has been discussed. 

The total area served by combined sewers is 3,029,000 
acres contained in 1,329 jurisdictions and serving a population \ 
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| of in whole or in part 54 million persons. There are an esti- ; 

mated 54,900 miles of combined sewers. It has been estimated 

. 

to propose to separate the combined sewers would cost about $48 | 
million. This includes in-house plumbing changes, but does not j 
account: for business loss r traffic disruption or other associated 
costs * 
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Using alternative methods recently developed the best esti- j 
mate is estimated to be about $25 billion. This is epa's 
rough and obviously extremely rough guess of the cost. 

Senator riuskie.. They are really not in a position to give 
us a laundry list of the projects that would be included in that 
$25 million. 

Mr. Billings. It is important that those figures don't 
include and I don't think anybody has yet even made a guess of 
what it would cost to handle storm water runoffs, which are also | 
a major problem in the urban areas, even where you don't have 
combined sewers . 

Rock Creek is polluted because of runoff, more than anything 
else. That is another aspect of it. 

Senator Tunney. There is 54,000 miles of combined sewers 
in the country. 

Senator Muskie. Then separating them isn't necessarily the 
way to deal with it, even from the point of view of control of 
pollution, let alone cost. 

Mr. Billings. I might point out, Mr. Chairman, Dr. Sheaf fer, 
who discussed the Muskegon project yesterday, ncted that with 
that project they don't have to separate the system because of 
the excess capacity built into the land storage pools. 

Mr . Meyer . And the fact that they use a three-stage treat- 
ment facility, you can bypass, depending on your load. Stage 1 
or Stage 2, and then bring it back for treatment when the pressure 
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is off. 

• v 

Mr. Billings. It is a lot cheaper to build excess capacity; 
into that system. I think if ray recollection is correct, they 
have 43 million gallons a day of generated waste and a capacity > 

; of 83 million gallons. So there is a potential of overflowing | 
the system, but it is very, very low. 

Senator Iluskie. This doesn't take care of runoff at all. 

You have the language in here, including storm water runoff. You 
are not talking about anything except that which, is storm water j 



sewers. 



11 Hr. Billings. In this language he would be able on a 

12 | case-by-case determination to provide assistance for storm waters 
ig ; runoff as in the case of Chicago where they are talking about 

building underground storage for the runoff, then they will 
_ | cycle it through their treatment system on all-peak hours. 

33 1 Senator Iluskie. Do they have storm water runoff that does j 

17 not now go through storm sewers? 

»8 Ilr. Billings. You mean as opposed to combined sewers? I 



am sure there is a considerable amount of street runoff. 
Senator Iluskie. What other kind of runoff? 



Hr. Billings. I would suppose storm sewers and street run-; 



off would be the two major. 

Senator Iluskie. It seems to me this, is a minimum treatment* 



of the problem, this language, and that we ought to include it. | 
But certainly it is not a total solution to the problem, it is 
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only a beginning. REally it is not much more than a pilot 
project kind of a deal, is it? 

?lr. Billings. What would happen is on a case -by-case 
basis he would make this decision, but it would not set storm 
water problems in a different category with your ordinary treat- 
ment plants. 

Senator Iluskie . Related to this will be the allocation 
formulas, the allocation formulas are made with the assumption 
that the primary objective is to deal with waste treatment 
facilities and it will be up to each state to decide what pro- i 
portion of that allocation it will divert for this problem and j 
take money away from waste treatment facilities, because you 
haven’t got enough additional money in here. 

Mr. Billings. Subject to the approval of the Administra- j 
tor in each case. 

Senator Muskie. The question is whether or not the states ; 
will have incentive at all to do anything about storm water 
runoff unless we make some supplemental provision in the authori- 
zation. 

Mr. Billings. The implementation plans are going to have : 
to specify the manner in which water quality standards, whatever 
they may be, will be implemented, and one would assume in the 
process of developing that implementation plan where storm 
water is a problem,, it will be — — 

Senator Muskie . What kind of muscle are we going to apply 

I 
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in those cases? In Chicago, for example, are w«; going to 

require that the State of Illinois include in its implementation 

plan a total solution to the Chicago storm water runoff problem? 

If we do, then are we not going to have to include in the money J 

authorization enough money to make it possible tor them to do 

that without robbing their waste treatment program? 

If you push this down in one place, it will come up in 

another. j 

Mr. Billings. In answer to your question, obviously it would 

be unwise, in ray opinion, for the committee to authorize this 

and not authorize enough money to carry it out. 

Senator lluskie. But what you are saying is inconsistent 

with what you have ’written here. Why not put it all in para - 

? 

graph 1 instead of 1, 2, if we are going to include storm 
water runoff control as an integral part of the program which 
must be included in implementation plans, then why this treat- 
ment? 

Here you are saying on an ad hoc basis. If it is ad hoc ? 

to the Administrator , it has to bead hoc to the states, does 
it not? 

Mr. Billings. I think that is correct. We asked the Admin j 

i.stration if this v/as going to be set forth in Implementation 

plans, why it should be dealt with separately, and they said 

they would like to be able to approve each application on a 

an 

case-by-case beisis regardless of whether or not it i s/approved 
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implementation plan, because they didn’t expect the implementa- 
tion plans to be that precise and to be that specific for the 
long range. 

Senator Muskie. At the moment in the language on the 
implementation plans we would have to take this into account, 
wouldn't we? 

Mr. Billings. I think we have. 

Mr. Jorling. Yes, we would require them to identify all 
of the things that have to be done to achieve whatever the 
quality of water is. 

Senator Muskie. But we have provided no loophole on this, jj 
If storm water runoff is identified as a problem after affect- 
ing their ability to achieve whatever water quality standards we! 
require, then the implementation plan must not only identify it, 
but it must implement under the present language. 

Mr. Billings. The loopholes are hot cross-referenced. 

Senator Muskie. Should we, is this what the Administration l 
wants? 

Mr. Jorling. I think if the language is included in the 
first part of the definition it will encourage all of those 
communities to immediately include remedies for the storm water 
runoff system, the runoff problem that they might have, and they 
feel that there should be a little bit more of an analysis on 
a case-by-case method of what those solutions would be in a given 
contention so that they want to be able to require that the 
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I communities come in with the kinds of things that are spelled 
out here in paragraph 2 (B) that the Administrator is going to 
if publish these guidelines for how to evaluate the storm water 
problem and how to look at alternative solutions. So that they ; 

! want to make sure that gets done before these applications start • 
to flow into them with these proposals to prepaire or remedy j 

the storm water problem. 

They want to look at the alternatives of just building 
excess treatment capacity with storage underground, this kind jj 
: of thing. 

Senator Mtiskie. Hasn’t this got to be a parallel program 

rather than an integral part of the basic program? To implement ' 

« 

the concept of this language aren’t we going to have to say 
that the states at the same time we are dealing with municipal 
and industrial waste , we want to begin a program of dealing with j 
the storm water runoff and on that we set up this separate 
authorisation and deal with it on an ad hoc basis and try to push 

the state of the art as fast as we can and so ors isn’t that what 

i 

is implicity in this language? [ 

You can’t start with the municipal and state level as though 
it were a mandated objective and then deal with it at the 
Administrator’s lexrel as though it was an optional or discre- 
tionary thing. 

Mr. Jorling. I think the effect would be just as you 
described it, it would be creating a parallel effort on some 
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assessment of priorities.. 

Senator Muskie . So as we consider this language, what we | 
have to bear in mind is that if we adopt it, it is a logical 



extension into the rest of the bill. It would be setting up a 
parallel program with a separate authorization cf some kind to 
push this. 
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Mr. Jorling. We will come back to this question when we 
consider the regional treatment Section 209 and in the context 
of the Iluskegor land disposal concept. The development which the 
proponents have described would allow treatment, accommodation 
of the storm water runoff problem in a much cheaper fashion than! 
would be if you assumed that your waste treatment technology 
is based upon putting treatment facilities that are in an 
interim stage between collection and discharge into receiving 
waters . 

If you premise your system upon ultimate disposal on lands, ; 
then they can accommodate the storm water problems in an inte- 
grated fashion for the entire region at a much lower cost than !, 



would be envisioned if your assumption is you have got to handle 
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the problem or manage the problem prior to discharge into 
receiving waters . ! 

The difficulty with the existing situation , like Chicago, is s 
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that your waste treatment facilities are located near receiving j 
v/ater which are almost by definition bordered by areas that are 
incompatible with waste treatment. So in Chicago they have to 
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go underground and build fantastic caverns underground that would 
store the water. Whereas the Muskegon project collects the 
storm water with excess capacity, takes it out to reservoirs, 
basically, to holding lagoons where they have considerably more | 
flexibility to manage storm water flows because where you have 

a heavy storm i.n one part of the region, likely it is not in the 

, 

■ . 

second part of the region. So when you average out those 
flows into a central location, you can average at that at a 

r ... 

much lower cost. 

' 

So we will come back to this when we consider the waste 
treatment priorities that are included in this new draft language 
and X think that will shed 3ome light on whether we create this 
second program as part of the implementation plan, which I think | 



is necessary, as you suggested , if we do not qo to a concept 
where you are trying to change from the assumption of discharge 

. 

' 

into receiving waters to discharge uoon lands. 

Mr. Jorling. Mr, Chairman, I would like to just suggest 
one other thing. I think if we are going to involve ourselves ' 
in a program of this magnitude in terms of dollars , because 
there are limited amounts of Federal dollars, it argues quite 
strongly for a lower Federal share than the entire program. I ; 
was speaking yesterday to the director of ous? program in Tennessee 
and I think this is true in a great many other states. He has 

j a large backlog of applications for treatment and he says the 
limiting factor has never been the level of Federal participation , 

II 
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; but the appropriation of Federal dollars to meet the authoriza- 
tion. 

I think if we are going to sign ourselves onto a part of 
| $26 billion program, with a $15 billion one we are considering 
just for treatment works, we might v/ant to reconsider when we 
come back to that question the level of participation, because 
; the lower it is the more we can afford to spend in the aggre- 
gate at the Federal level. 

Senator Muskie . Are there any other questions? 

Senator Tunney. This opens up a subject that perhaps ought 
to not be opened up. I just throw it out. I don't really have 
any strong opinions on it. It is the financing aspect of the 
program. Under the Highway Trust Fund, of course, basically 
it is a revolving trust fund, a use tax. I am just wondering 
if we might not include as a significant component of the f inane 
aspect of this legislation a user tax which would then be put 
into a revolving fund that could be put out to the communities 
to give them money to be able to build these works, and we per- 
haps are talking about a revolutionary way of Federal financing 
for waste treatments works. But there are some in the business 
who feel that is the only way that it should be financed. 

I don't agree with that position, but I think that we might 
f just toss around the thought of having such a revolving trust 
! fund to help finance it. 

Senator Beall. Are you suggesting a Federal user tax? 
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Senator Tunnev . Yes. We had a little bit of discussion 
last week about a situation where you have industries paying the^ 
cost of construction of the plan and then giving that money back? 
perhaps to the Federal Treasury# which then could be included in 
a fund vhich would then make that money available to other com- j 
munities to build waste treatment plants. In other words# Indus | 
try pays off the cost of the project or even maybe municipalities 
pay off the cost of the project and that goes into a fund which ' 
is allocated specifically for the construction of waste treatment 
facilities, all of them going into general funds. 

We did it with Hghways because there was considered to be 1 
a national priority that highways be constructed and when you 
develop that trust fund, at that particular point in time you 
did not have to go through the same process every year of trying! 
to get $5, $6, $7, $8 billion from the general fund that we 
needed to construct highways. 

Senator Beall. But we imposed a tax on everybody who 
bought gasoline, and these would be user fees on everybody who 
used the sewer system, private as well as industrial users. 



Senator Tunney. For the Federal share, if the Government 
pays 75 percent, as in this bill, that money is paid back and 
goes into a special trust fund to be pushed out again. 

Senator Beall. The difference between the two, of course, 
is jurisdiction on imposing the tax. It is not going to be 
easy to collect the tax. To collect user fees from every 
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household in America by Federal tax would be quite a problem. 

Senator Beall. Political as well as practical. 

Senator Muskie. The user charges we are talking about in 
the bill up to this point are user charges that we would require 
each local jurisdiction to impose in the financing of their 
waste treatment program, not the financing of the Federal waste j 
treatment program, but to finance theirs. But I don't know of 
any simple collectible tax that you could imposes at the Federal 
level to finance this program at the Federal level and make it 
a Federal program. 

Senator Tunney. Just the share, the 75 percent share. 

Senator Iluskie . But you still have to collect from every 
householder. Do you want that kind of a Federal tax-collecting 
system? 

Hr. Ileyer., You would be collecting the money over a long 
period of time in relatively small increments while you would 
be laying it out over a short period of time in relatively 
sizable increments. One advantage to the highway Trust Fund is 
the matter of the coincidence that makes the trust fund so well | 
is the fact that there are so many automobiles and that every 
penny of tax represents a billion dollars in collections. 

You know the level of the charges and what you spend for 
your gasoline tax each year probably exceeds what most people 
are now paying for sewage and water service. 

Senator Tunney. I was not thinking of any tax, just a 
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user fee to pay for the cost of construction. 

Senator Muskie. Whatever you call it, you still have to 
collect it from the individual households. 

Senator Beall. We suggested at the last meeting that we 
take this money that the industries repay from the Federal share f 
and reapportion it among the states and let the states use it 



to pour back into their program, which is really what you are | 
saying . 

The states are handling all the money and just getting it 
and putting it back out again in their own pool at the state 
level. That seems to me a much easier way to administer it. 

Senator Muskie. The difficulty with using that to finance ( 

. 

a program of storm water control is that not all communities are 
going to have industries whose wastes are compatible, so that 
they can make a contribution to this. If it isn't a compatible < 
waste treatment facility with the local industries involved, then 
there will be no contribution of that kind in this kind of a 
program and you would have to estimate in advance in order to j 
estimate what your income would be from that sort of thing you I 
would have to estimate where decisions are going to be made to ] 
include industries and thus impose that kind of a user charge 
for recovering the Federal participation and how much that would 

I 

amount to . j 

X don't think anybody has the foggiest notion about that. 

Mr. Billings. The one point the communities made and one 
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point that is excluded from the user charges nov; is recovery of 
the local share of construction costs. The reason is you are 
talking about a $30 billion backlog even if they have to pay 
25 percent would make this initial round of user f6es rather 
heavy, it vrcmld be extremely heavy as a matter of fact, and the 
communities are concerned that this would place an unreasonable 
| burden on their householders. 

Mow if you imposed on top of that an amount to recover the 
75 percent Federal share, you would probably be quadrupling or 
at least tripling the user charge and I can't remember what it 
is in Montgomery County, which is a self-supporting system. The 
user charge is about $8.0 a year, $70 a year. 

Senator Muskie. If you are going to use a user charge 
to finance the Federal system, you would just exclude local par- 
ticipation altogether. You would just have a national user 
charge on a national system built by the Federal Government 
without any local participation, and I don't see how you could 
create a viable system of several levels of user charges with 
all of the bureaucracy that would involve. 

So that takes us right to the door of effluent charges that 

I would impose on industry and on municipalities, who then would 
have the obligation of distributing the burden presumably among 
their households. 

Mr. Jorling. Except for industries capital recovery, the 
user charge system that has been advocated in the print as well 
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as in the Admin i s fcr at ion bill and your own bill is premised more 
upon establishing self-sufficiency in the community to operate 
and maintain the plan over its life and to provide for replace- 
ment and expansion. If yon maintain the user charge for those 
purposes and then try and add on a user charge for recovery 
outside of industrial cost recovery, then the user charge 
becomes more an effluent charge or some system which may be 
oppressive in some communities on individual users. 

My own feeling would be that there is more value in build- j 
ing in self-sufficiency and getting good operation, maintenance 
and replacement than trying to weave out of this a revenue- 
raising kind of scheme. But I do think that the proposal that 

Senator Beall made at the last meeting, that the industrial 

, 

recovery, the portion allocable to the Federal share, creates 
an amount of money, but it is going to be slow in coming, as 
Barry points out, and it is going to be in a nonstandard form. 

I 

It is going to be some communities are going to be paying back 
more, industrial communities, than nonindustrial communities, and 
probably that disparity will carry over to the state level. 

We are trying to prepare language that would allow those 
monies to come into the state or the Administrator to be allo- 
cated back to the state on the same ratios they pay into imple- 

? 

menting Section 304, which is the nonpoint source implementation! 

8 

| 

plan. Along a sort of hypothetical basis that nonpoint source ] 
runoff is going to require certain kinds of programs, acid mine ! 
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drainage, agricultural runoff find these kinds of things, and thii» 
might be a vehicle to get some funds into those kinds of approve^! 
implementation plans. 

Hr. Meyer. The money will be sufficiently high to maintain; 
operation levels for the rest of the ACt, but not for construc- 
tion. If the industrial share of the $15 billion, if we can 
assume for the sake of argument is $9 billion, that will come in; 
over a 25-year period because they will be paying back as they 
use the system. 

So you will spread it over a longer period of time and pro- 
vide your fund to do some things with, but neves: enough money 
to engage as the base for a construction program. 

Senator MUskie . I would not say so. I think all of those s 
are attractive alternatives in a sense and yet they have that 
fault and they have the other fault that the amount of money 
that is produced is based upon a situation about which you have j 
no hard information . Where will these combined plants to 
built? How much money will they involve? How many communities i 
will be involved? Is this the way to generate the Federa support 
i that you need , say , for a storm water program or another kind 
of a program? 

It seems to me that if we have decided or if we decide that 
the storm wafces: program ought to be a Federal program in the 
I same degree as the other one is, 75 percent Federal support or 
whatever figures we pick ultimately, and what we do does not 
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rely upon the repayment of the industrial share of waste treat- 
ment capacity as the source of Federal support, that it ought to : 
be outright Federal support and whatever we get back from those : 
things ought to just go in the Federal Treasury. 

We ought not be that parsimonious, it seems to me, about 
tying the source of Federal support to such a slow return kind 
of a program. That does not make any sense, it doesn't seem to 
me. In other words, if we want to do the storm water program, 
if we decide to do it, let's do it with direct Federal support, 
whatever ,omes into the Federal Treasury by the amortisation 
process and go into the Federal Treasury and indirectly will pro- 
vide backup for the Federal program , but I don't think you ought 
to tie it to the two. 

I think on that problem that if we require a payback of 
the public funds that are invested in the industrial capacity, 

I think the industries ought to be required to pay it back. I 
think that portion that represents local and state investment 
ought to be paid back to local and state government, but that isj 
for them to decide, and that the other ought to be returned to » 
the Federal Treasury. 

Then whatever additional support the Federal Government gives 
to state and local government to deal with this problem is given J 
in a direct kind of a program and not tied to that. That is my 
present preference. 

I have not heard anything yet to dissuade me from that as [ 
the sensible approach. If we happen to get any paybacks from 
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this kind of thing, enough to offset what we appropriate in these 
direct programs, all well and good. But I really can't see the 
time when we will do that at this point. 

Senator Tunney. It would be a very slow payback, as you 
think about it, unlike the Highway Trust Fund. 

Senator Muskie. Let's get back to this language and may I 
suggest that tentatively we agree to this language, unless you 



have some questions, bearing in mind however that when we come 
to implementation plans, when we come to the question of the 
authorization levels, the allocation involved we are going to 
have to look at it again in the light of those things and we may 

decide to change this into a mandatory program, • 

» 

But I don't think we are ready at this point to make this aj 
mandatory program and this gives us a viable option to pursue 
through to the end of the line when we get to those portions 
of the bill. Does that make sense? 

Senator Tunney. That makes sense to me, yes. 

Senator Beall. I think so. 

Mr. Billings. This is the regional waste management. 

Senator Muskie. This is another problem now. j 

Mr. Meyer. This reraises the issue the other way. 

Senator Muskie „ Who is going to present this? 

Mr. Jorling. This is a redraft of certain elements of the 
regional waste treatment scheme that actually begins on page 2, ; 

Section 209, the redraft of Section 209 , but is a leadin and I 
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think, in part, an explanation of the necessity for redirecting 
209. 

Senator Muskie. Where are we in the committee print? 

Mr. Jorling. In the committee print this appears on page 91 
Page 9 is Section 210. We have received a considerable amount 
of concern from a growing number of people that to continue 
implicitly or explicitly the form of construction grants that 
have been authorized under existing law and that the staff print I 
appears to continue is to perpetuate a treatment management scheme 
which is archaic and which will never produce water quality 
results of the type necessary. 

? 

For instance, last year in our hearings Dr. Lykens com- 
mented even with secondary treatment of sewage the nutrients 
are still going back in the aquatic environment and being 

I 

returned in high quantity. It raises very serious questions as 
to whether we ought to spend more by removing a larger proportion 
of nutrients. 

That is one type of comment that has been directed at the 
existing program. 

A Second one is the one Barry was just describing. That is 
in any of the cities with more than 10 inches of rainfall per 
year, this basi.cally means east of the Mississippi River or 
east of the Kansas -Colorado border, you have 30 to 60 days where; 
the secondary treatment or even tertiary treatment systems in 
municipalitie.3 are not treating at all and the raw sewage is 
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being discharged into receiving waters because of the overflow j 
problem, on the one hand, and because there are a statistical 
average of number of times when the bacterial colony in biologi- 
cal treatments plants is killed because of toxic substances coming 
in and it takes six days to reestablish the colony and resume 
the treatment. 

So many people have brought this particular comment to 
bear on the staff print. 

In Section 301 there is a proposal to begin to remedy the 
situation, in part, by establishing in the statute priorities to 
be followed by the Administrator in awarding grants under Title 
IX. It establishes one as first priority the recycling of 
pollutants in the reclamation of water and the second priority j 
is to provide confined and contained disposal on land of pollutants 
so they will not migrate to cause water or other environmental 
pollution and, three, the third priority is to provide treatment 
before the discharge into receiving waters. 

This is enhanced and supported most dramatically in a 
project which is now in the late construction phase which has 
been undertaken with support initially by the private sector and 
subsequently by the Corps of Engineers at the prodding and the 
personality of Dr. Sheaf fer, who gave the committee the presen- 
tation yesterday. 

j In Muskegon County waste treatment management is premised 

upon not discharge into receiving waters, but final discharge 
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J 

onto lands where the nutrients serve a purpose of increasing 
agricultural or timbered production, and the water is recaptured; 
after passing through what is in a sense called the living filter, 
and in that particular system they recapture 80 percent of the 
water and that water that is recaptured after treatment in this \ 
form is of higher quality than the drinking water standards in 

i 

the State of Michigan. 

From that point Dr. Sheaf fer feels, and I think we can 
summarise it by saying it would be criminal to build or fund any ; 
system of secondary treatment which is premised upon following 
that treatment with a discharge into receiving waters . He is 
convinced that this kind of a system can be imposed on every 
community in the country that is sewered and in a ten-year 
period accommodate the waste treatment problem with a no-discharge 
into receiving waters kind of concept. 

To not quibble with his argument that it is ready now to 
go into every area , and I should add they are studying it now in 
Boston, in the Susquehanna, in the Clevland , in the Detroit 
and Chicago and San Francisco areas as to its applicability 
there, the point is well enough made and I think supported by 
the. new concept of waste treatment, the newly emerging concept, 
that we should consider redirecting the program overtime towards 

i 

this kind of management system, particularly in those areas whiclji 
are designated under Section 209, which are the urban concen- j 
tr at ions , urban industrial concentrations across the country 
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that have these particularly serious problems that the secon- 
dary treatment system that we are imposing now is not producing 
the kinds of results we should be expecting. Some other points 
that might be nade on the land disposal approach, it will 
require large amounts of land and when confronted with that. 

Dr. Sheaf fer*s first reaction is, "Well, the Corps of Engineers j 
condemns more than the amount of land necessary for this kind of 
program almost on an annual basis for reservoir construction as 
part of its flood control program. 

Senator Beall. I just x*ant to make a point here. X was 
impressed with Dr. Sheaf fer’s presentation. I heard it yester- 
day afternoon. I asked him for the Washington Metropolitan 
Region how much land would be required and he said, "About 
100,000 acres." That is one hell of a lot of land. 

I said, "Where would you put it?" and he said, "We could 
go to the Eastern Shore of Maryland or down in Virginia . " X 
happen to live in a strip mine area where I think it would be 
aavisible to reclaim this land through the burying of solid 
wastes in the strip mines and people have made this suggestion 
and the public outcry has been enormous, people are horrified 
that someone would bring garbage out of Baltimore or Washington 
and put them in these abandoned strip mines in Maryland because 
they are becoming the receptacle for the garbage in the city, 

1 wonder what kind of obstacle you will run into when you 
say to the people down in Virginia, "We are taking 100,000 
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acres of your land,” and even though it has a high-minded purpose, 
the fact is it is sewage going down on their land. 

I think this is a real problem when you pursue this par- 
ticular policy. 

Mr. Jorling. They were confronted with this in Muskegon 
and he still has not persuaded all of the adjacent people that 
this is the proper technique to choose. The points they make 
is if this sewage does not go on the land and enhance timber 
and agricultural production, it goes into the waters where it 
degrades the water quality for everybody. 

The second point they make is more of a sophisticated edu- 
cational one and that is to explain in detail the system to them 
and explain further that there is no odor associated with it 
when it reaches the point where it is distributed out on the 
land . 

The land is productive, certain kinds of land ownership 
arrangements can be made so that either after a transfer fee and i 
leaseback or some arrangement that farmers can continue to use 
the land for productive purposes and probably enhance productive; 
purposes. But basically the emotional psychological oroblems wejfe 
offset xn Muskegon County only after this kind of effort. 

The one point they do make in association with Muskegon 
is that the county had just gone through an analysis of what would 
be required to go to meet the conference recommendations, there 
was a Federal-state conference in this area. And they calculated 
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t ;out a treatment scheme at a certain cost. 

2 u Then, officials told them even with that particular treatment 

3 | scheme, they would not meet the water quality objectives of Lake ! 



4 £ Michigan and adjacent Lake Michigan and Muskegon Lake and White 

j 

5 Lake in these regions . So they then began in a quandry and con- ji 

6 l suited with the University of Chicago, with Dr. Sheaf fer, who is; 
the basic creator of this scheme. They ran a cost analysis of 
this proposal against the one that they had just received for 

t 

the secondary treatment system. It came out to be Cheaper. 

j 

Industry began to be very attracted and have kicked in 
various planning monies and now are picking up more than 50 per- j 
cent of the initial construction costs because of their like 

{ 

for this particular system. They do discharge into it, see, all j 
discharge sources in this country are incorporated into the 
system. j 

Now they have just let a contract to Consolidated Teledyne, I 
which is going to run the system, including farming the land. 

I 

Dow Chemical also bid on this particular contract and it was very 
close competition on the theory that there would, be tremendous 
revenues derived from the agricultural production from this land. 

Now I don’t think that really answers your question because; 
I don't think there is an adequate answer. 

Senator Beall. And the question becomes a little more 

. 

troublesome really when you consider the Boston-Washington mega- \ 
polls, whatever we call it now, but we consider this tremendous \ 
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number of people here and if we need 100,000 acres in the 
Washington Metropolitan Area, how much do we need to cover this 
whole area up acid down the Eastern Seaboard? Where do we put it? 

He also said we could use mountain lands. For instance, we 
can spray this stuff around through the trees and be growing 
better forests. That is fine, but we don*t even harvest the 
forests we have properly. We have all sorts of associated prob- 
lems with that. 

Mr. Billings. How many acres would be inundated by the 
farms on the Potomac? 

Senator Muskie . What happens to the volume of downstream 

flow? 

Mr. Jorling. Because of the recapture there is basically 
no change in the hydrologic cycles in the areas. This is one of 
the advantages. You have a little bit increased evapo-transpiral- 

tion, but the Muskegon experience shows , and it would depend on 
geographical areas, and that also dictates how they disseminate 
the water over the lands, whether they spray it or trickle it. 

In Muskegon they recapture 80 percent of the input water, I 
some of it goes through evapo-transpiration as a result of 
spraying it on the lands. But the efficiency is quite good. 

Senator Muskie. What happens in the case of storm water 
runoff? 

Mr. Jorling. Perhaps in this diagram, the storm water, 
they have two storage lagoons at the point where this system 
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| begins away from the receiving waters . The two lagoons in the 
I Muskegon experience are each 7S0 acres and they have a capability 
1 of holding storm water runoff on the average basis of the 
numbers of rainstorms for 51 days, that is their capability. 

They feel that is more than adequate, that take;s care of more 
than the percentage of storms and they can manage these systems 
| much more readily because they are covering a larger geographi- 
cal area, so if there is heavy rain in one area, there is likely 
not heavy rain in another area and it is therefore most unlxkelyj 
that thev will reach the capacity limit in any particular situa-jj 
tion . 

Senator Muskie. I wonder if I might change to another 

. 

I 

' subject for just a moment today. I don l t know how soon the vote; 
i will be coming. 

Since we seem to have a maximum attendance up to this 
: point this morning at least, I would like to raise a question 
; that Senator Tunney and 1 have discussed, and I do it for only 
one purpose. That is to make clear to those who have not par- 
ticipated in this committee work in prior vears , the way in 
: which the committee operaites . 

Last Friday there was a story in the Evening Star, the 
| headline which in this edition was this: "Conservationist 

Says Muskie Blocks Action." 

I have long passed the point where critical press stories 
; bother me too much, but nevertheless a point is raised that I 
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think we ought to make. The headline undertakes to characterise 
ray position on the Tunney Amendment . The fact is I have not got 
a position at this point, but that isn't the implication of the 
story. What I want to say, and I guess I direct this to staff 
as much as to members of the committee, is that the way we have 
tried to operate this committee, and it has been very produc- 
tive and fruitful, 1 think, is that we encourage the surfacing 
of ideas, however unthinkable they may be, in order by that 
means to advance the legislation which we produce to the outer 
limits of what is possible and viable and sensible and respon- 
sible. 

Wa have been able to do that because we felt free, I think, 
across party lines to raise them, to discuss them, to entertain j 
them, to develop them, and so on. 

The second part of that kind of a creative process is to j 
test ideas and to submit them to the harshest, toughest kind of j 
criteria judgment that we can develop within our ranks. So the j 
playing of the devil's advocate is very much a part of the role 
of every member of this committee. So obviously here things 
can be said or offered or questions raised and in ways that would 
not be understood or fairly understood outside if they are ! 

leaked outside out of context and out of perspective. 

I have raised questions about the Tunney Amendment which 

v 

X thought ought to be raised, otherwise, we can't conceivably 
understand its thrust and its impact. I have an obligation as j 
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the Chairman of the subcommittee to raise them. I am quite 
sure that the questions I raise will be raised on the floor and 
as manager of the bill I am going to have to be in a position 
to defend the action that the committee takes. I can't do that 
if we just exclude the fullest and frankest kind of discussion 
here in committee of these ideas. 

Now that is the nature of the discussion that has taken 
place from ray point of view on the Tunney Amendment and that 
would take place on others and I can think of many examples of 
that in the past. 

So I use this story as an opportunity to make clear to thos|* 
who have not participated in this subcommittee work in the past 
that this is the way we approach our job and that it ought not j 
to be assumed by anybody that because any member of this com- 
mittee, including the Chairman, raises a question that the raising 
of that question necessarily reflects the position you ultimately 
take on a given idea or proposal. 

To use that question or those questions as a way of char- 
acterising his position outside this committee room is a dis- 
service to the process we are trying to encourage within the 
committee room, it is a disservice to the committee member whose I 
position may be thus characterized, and I think it is a negative 
force in the work of this committee. 

The second point I make is this. In the past we have had 
this problem of outside interpretation of what we are doing insige 
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the committee o It is the product of discussion outside this 
committee in one form or another of what goes on here. I know [ 
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I of no way to prevent that. I certainly would not suggest politic” 

I ing it or suggesting any internal disciplinary processes, but j 

I I would like to suggest that the only way to do it is for every- f 
one here, one, to limit your discussion of what goes on here; 
two, to the extent you may feel an inner compulsion to discuss 
what goes on here outside that you do it with some sense of 
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objectivity and perspective; three, and this may be the most 
difficult kind of a thing to deal with, is to avoid being trapped 
by reporters' questions. 

That may really be, you know, the origins of this story. 

But I am not concerned about this story so much as that from 
now on, you know, to the extent that what goes on here is 
revealed advertently or inadvertently outside, that it be done 
in a way that preserves the nature and the character of our dis-j 
cussions here in a way that does not distort the positions of 
the members of this committee. 

There is no way to run down this story. I am not interested 
in it„ There is no way now for those who read this column under- 
standing what my position is on the Tunney Amendment. There is 
no way to make that clear. I am not interested in trying. 

At some point we are going to have a bill and the Tunney 
Amendment in some form may be a part of that bill , and it may be 
: a part of that bill with my enthusiastic support, but I have not* 
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! reached that point now in ray evaluation of it. I am interested 
in trying to continue to develop the Tunney Amendment and its 
§ concept, which we all agree is something we would like to put 
together. I art going to do it without being inhibited by this 
story. But I thought if we could just for a few moments this 
morning characterize our discussions in that way, it might be \ 
I helpful in avoiding similar stories in the future. 

That is ray only interest in it. I have discussed it with j 
Senator Tunney because the implication may be that by raising 
this question X am in a sense tracing the story to him. I am 
satisfied it does not come from him. I was satisfied of that 
before I talked to him, but I am sure he would like to say some- 
thing now in order to disabuse anyone who may have a different 
interpretation of it. 

Senator Tunney. Mr. Chairman, I could not agree with your 1 

i 

sentiments more. I think that the committee ought to realize 

! several things. No. 1, I never spoke to any reporter from the 

I • . 

Star, Dave Cathgard , who is with me all the time that I am xn 

this committee, did talk to the reporter from the Star and said j 
to that reporter, in the company of my press assistant, that if j 
you want to know what Senator Muskie's position is on the Tunney; 

j 8 

Amendment, you had better speak to Senator Iluskie because X am 
not going to characterize any Senator's position on any issue 
other than Senator Tunney* s when he has told me that X could do j 
so. ! 



38 



f 

2 

3 

4 

5 

6 
7 

$ 

9 

io 

n 



n 



13 



15 

16 
17 
IS 

19 

20 
21 



22 



23 

24 



25 



So I just want to clear the air as far as the story is 
concerned . 

Uow as far as the problem of what goes on in this committee 
j being discussed on the outside, I think it does represent a very 
| significant problem because some people are involved in the 
drafting of a bill such as this. We all have our independent 
sources and the committee does, the committee staff does, you 
do, Senator Baker does. Senator Beall, and there is no question > 
that when you are in the process of drafting up amendments to thje 
bill that you do contact people who are experts in the field andj 
you ask them to give you assistance and this has been something j 
which X have done. 

■ 

There is no question, as you characterize it, the so-called; 
Tunney National Standard Amendment was not drafted in my head, \ 
j it was not drafted in my office, it was drafted on the outside 
with the help of experts on the outside. The final language, I 
suppose, was approved by me, by my staff, but it is something 
which deeply concerns me and, for instance, after my remarks on 
toxic substances several days ago a memorandum of industry 
contacted me to find out what my position was. 

It had been apparently spread around the industrial com- 
munity that I had certain ideas regarding toxic substances. It 
came as a great surprise to me that he would have learned about i 
• it so quickly. I do think it is a problem. 

I don’t know what the answer is. As a very, very junior 
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member of the committee, if I could make a recommendation, the 
best thing would be if you are trying to get advice from people 
as to how to perfect an amendment or how to meet a challenge 
on an amendment, it would be not to name the challenger, the 
individual challenger, but just say there has been a challenge 
and that you want information to assist you to be able to meet 
the challenge. 

I think that in all probability the source of that story, 
the original source of the story, is an effort on my part to 

meet a challenge to the amendment, and members of my staff made : 

. 

phone calls to 17 or 18 different state water boards in davelcpin 
information that I could present to this committee. 

We probably contacted five to ten water experts, one of 



whom f lev; down from Syracuse yesterday to meet with me here in 
Washington. So it is impossible to really determine who of all 
the people that we contacted got in touch with the press. But 
I am sure that it was one of the people that we contacted and 
we also contacted Barbara REed. 

But I can just assure the Chairman I want to make clear to 
the committee that under no circumstances would I ever talk to 
a reporter about things that are going on in this committee, 
never have, and never will, and am quite irritated when I find 
my own name being used by others with reporters. 

Senator Iluskie. The interesting thing about this story is 
that only two names are used as sources, one Leon Billings, who 
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is in a position to know what my position is and what has gone 
on in here, and what he says about my position is perfectly 
accurate, you see. But that is not the thrust of the story 
nor the headline. 

The only authoritative source does not cover the story. 

The other name is Barbara Reed , who was not here , does not know 
what my position is, never talked to me about it, and her char- 
acterization of ray position which is nonauthoritative is the 
one that gives the color to the story, including the headline. 

Senator Tunney. I think Dave Cathgard might indicate what 
he said. He spoke to the reporter from the Star and maybe he 
could suggest what transpired between him and the reporter. 

Ilr . Cathgard, Mir. Chairman, it is certainly important enough to j 
do so. When the reporter called, the first question, of course, j 
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was whether to take the call at all. j 

It was the Senator's feeling to simply not respond to the 
call would in itself indicating something was wrong. So we took) 
the call and made sure the press secretary was there so we could] 
have really a combined effort at responding to it. I explicitly] 
stated and I will do so in the future , instinctively when I am i 



even questioned on the subject by anybody, that it was obviously; 



a matter relating to an executive session and I would never and 



could never characterize the viewpoints of any other Senator andi 
likely any other staff member as well relating to a matter in 
executive session, but that I could however say what Senator 
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Tunney had been saying for weeks publicly, which had been 
covered in the national press including the front page of the 
Christian Science Tlonitor some weeks ago, and that was he was 
proposing a national water quality standard, and X reviewed that 
briefly. 

There were questions that reporters apparently ask and I 
said I am sorry, you will have to ask Senator Muskie or anybody 
else what their positions are, and I suggested, in fact, that 
he call yoxir office. I think with an eye to the future, I think 
this does affect the staff quite heavily. Obviously it affected 
us and I think it may affect others as well. It is a real prob- 
lem that must be dealt with, it seems to me, how adequately to 
monitor our own contacts with the staff of organizations out- 
side of the committee in order to gather information. 

One of the principal tasks that we were engaged in was 
developing essentially a legal analysis of different state 
standards to meet the very substantial questions which you 
raised and which were discussed in executive session on the 
day in question. 

In the course of doing that, it became necessary not only 
to rely on our efforts, but on the efforts of people who were of 
a similar view, proponents of the amendment. In doing that 
it is quite obvious that the people on the outside were involved 
with this committee’s work far longer than we have been and 
they draw their own conclusions and the problem is to what 
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extent do we police those conclusions. 

I think there is in a sense the continuing problem perhaps 
without an answer. This and many other issues are beginning to 
get hot and I am sure all members and the staff will be involved 
in very delicate questions of fact. 

Senator Randolph. Mr. Chairman. 

Senator fluskie. Senator Randolph. 

Senator Randolph. If this discussion is concluded, I must 
go back and bring two of the new members up to date on what 
took place last year. Is there any further discussion on the 
matter now before us? 

Senator Baker. You are speaking of the newspaper account? 

Senator Randolph. Of this present newspaper account. 

Senator Baker. I want to make a general remark, but I 
think it can follow what you say. Hr. Chairman. 

Senator Randolph. I think Senator Huskie as Chairman of ! 
the subcommittee is speaking very properly and very pointedly anji 
very helpfully in reference to this matter. We have generally, 

I think, and I am not being, let’s say, defensive, but I think 
generally our committee as compared with other committees has hajd 
a rather good record in reference to keeping within the committee 
the matters that might bring discussions such as the article in 
the Star to the attention of the public, not in any sense that 
there is an aura of secrecy for secrecy ’ s sake , but as Senator 
Muskie has well said, we are discussing matters that work for 
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step-by-step finalisation of a bill and that takes place in the 



subcommittee and then to a certain degree in the full committee. 



Nov/ you will remember Senator Muskie, and Senator Baker, that 
as we considered the Clean Air Act of 1970, we ran into this 
problem with a story in the column by Evans and Novack. The 
essence of the column was that Senator Jordan of our committee 
and Chairman Randolph, that we were impeding the progress, the 
development of a bill within the full committee so that it would 
seem that we were not favorable to the legislation, if you wrote 
that into the inferences, and at least were attempting to delay 
it from coming before the Senate itself. 

I only say, as Senator Muskie said, that in the case of his 
problem what was written was not true. Senator Jordan was 
developing certain material just as Senator Muskie is developing 
material, as Senator Tunney is developing material. 

Senator Muskie. Would the Senator yield at the moment? 

The same group was involved in both stories, the Environ- J 
mental Action group, this one and that one. 

Senator Randolph. That is true. So I felt that it was of 
importance to the integrity of the committee. I have every con- 
fidence in the members of this committee. I did not try to alloW 
it to become such an issue that it could not be put in proper 
perspective. But I prepared a very careful statement and 
Senator Muskie and Senator Baker will recall that I read the 
statement in the full committee and without attempting to beat jj 
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anyone over the head, I said that there was a very real obliga- 
tion on the part of staff members. I did not direct my comment 
to committee programs because that is not my obligation, because 
each man here is mature in his own obligation to his duty. But 
I did not unjustly criticize staff as a whole except I said that 
what came out in that story had to come out of this room. It 
could not come anywhere else. 

We have to be very frank when we discuss these matters at 
this table that, that development and that story which was pro- 
duced came out of this room. 

Now it might have come out of a partial statement which 
was not intended really to develop a story and the person speak- 
ing never related it to what might appear. That is the trouble 
so very often, you see, something is said which as a former 

newspaper man of many, many years I understand. 

. 

You take something and then ycu begin to pull the threads 

together and in columns you are writing opinion, you are not 

\ 

writing what we call straight stories. Any more the columns and; 
the editorial pages have been preempted by the net/s articles 
they are writing, you see, the so-called slanted stories. This 
is a fact of life. 

< 

So we are, I think, under compulsion really to watch more 
carefully than we have ever had to watch in the past. Not that ) 
Senator Jordan or your Chairman cannot take care, of themselves j 
in matters of this kind. That is not involved. But there is anj 
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integrity of the committee in the process of drafting and bringi ag 
legislation from subcommittee to full committee and then, of 
course , to the floor of the Senate . 

So not trying to say too much today, Mr. Chairman, I think ; 
it was very timely that you have said again what I said la3t 
September and I can’t say more than let’s hope that these are 
at a minimum, because I do believe that by and large those 
persons who are by their staff members or the members who sit 
here that they know how I feel and they know I think the obli- 
gations which attach themselves to their jobs. 

So I don't want to say more except to say that it is good 
that we talk this matter over once in a while, distressed that 
I am that such a story is the reason for discussing it. Blit 
you have acted properly in bringing it to our attention. 

Senator Tunney and his aide have acted helpfully in discuss sin 

$ 

their association with perhaps unintentionally a story from 
comments that were developed by others and by the same group, as 
you have indicated, and I had forgotten that, which was involved 
in the Clean Air Act program in 1970, 

I close again by saying that I do not want words that X 
have spoken to seem to reflect upon persons of staffs or commit- 
tees, certainly not upon the members of the committee, only to 
just add these thoughts of caution again. Because we are not 
operating in so-called secrecy, we are trying, and this is a 

*V 

laborious way we do it, of bringing to a full committee — more 
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importantly, from a subcommittee — the legislation which doesn'i 
have to be redone a hundred times, but is being redone day by 
day and often undone tomorrow what was done the day before, 
keeping alv/ays our responsibilities as individuals and as com- 
mittee members in mind. 

I feel what you have done is necessary and I felt that per- 
haps Senator Tunney and Senator Beall and Senator Bentsen , who 
v;ere not here in that situation, might like to have me step 
back and tell you that it did occur. I believe that perhaps on 
this occasion and the prior occasion it is the only time that 
it has occurred. 

I am not sure, but at least that is my memory. 

Senator Baker. May I say a word , Mr. Chairman? I don’t 
want to gild the lily because all has been said that should be 
said. I will only add these additional remarks: One, as 

Senator Muskie summarized and laid out, the concern at issue, 

I entirely agree and I think it is an accurate description and 
it is unfortunate; two, I agree with the Chairman nobody is 
singling out anybody for criticism because this is the sort of 
thing that happens. 



t 



At the very best you are going to get soma of this all the 
time. But, three and four, I would like to maka these two 
points that I think heighten the necessity to try to avoid it 
as much as v?e can avoid it. This is that this committee — and 
I have spoken to I guess just about all the new members at one 
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time or other about my feeling for it, is the most remarkable 
committee I have ever served on. 

I say that with all due respect for ail the other committees 
\ I have had any contact with. It is primarily because as far as j 
I can ascertain in the four and a half years I have been here 
it has never evidenced a vested interest in any particular poin^ 
of view. It has always approached the full body of a proposal 
and has thoroughly devoured it in all its contents before it 
was finished. 

I have seen members of the committee on both sides of 
several issues before we finally ended up with a solution. We 
are great masters of the "on the other hand , however . " But thaif 
is good, that is the devil’s advocacy that you spoke of. But 
it is a treacherous thing if anybody on the outside fails to 
understand it. 

The fact of the matter is nobody really believes what I jusjt 
said before, that is that individual members of the committees 
don’t have a vested interest in what the outcome is. The last 
thing I want to say is for the sake of practical preservation 
we will make enemies enough for everybody and you know there 
really is a high level of necessity that we sort of stick togettj 
because like the old country doctor who was asked what his 
specialty was, he said, "I am a dermatologist, I specialize in 
the skin and its contents . " 

Everything we do here has such a pervasive effect that it 
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affects almost every industrial and commercial activity and 
wait until we finish this bill. It will be like the oil spilla< 
legislation when we had screeching and howling. All of us wer 
pillaried, singly and collectively, by shippers, by ship owners 
by the oil industry, by everybody else, but it all settled 
down. 

Whether it is the Clean Air Amendments or tie Clean Air 

4 

bill or the Water or what-not, when it is all over, we will 
huddle around the wagons and try to fight them off. The only 
remark I will make is we are all in the boats and let’s not 
drill holes in it, because it will sink quick enough. 

Senator Beall. May I make one observation, Mr. Chairman? 
As a very new member whose frame of reference isn’t as exten- 
sive as the other members. Senator Baker said this was a 
remarkable committee. I find this experience very refreshing. 

I think it is a very refreshing committee because in my limited 
experience I have never observed a committee where there is 
such open discussion of all of the issues to come before the 
committee as wall as such an opportunity for input from all 
of the members of the committee. 

As a new member I am particularly appreciative of that. I 
think one of the reasons we have this is because everybody feeli 
they can participate and that they are not going to have to wei« 
their words, because their words are not going to be examined 
for some meaning that isn’t there. 






99 



1 

Z 

3 

4 

5 

6 

7 

8 
9 

10 



12 

13 

!4 

15 

16 



17 



ID 

19 

20 
21 
22 
23 



24 



25 



I would hope that kind of situation will continue to pre- 
vail. I do think this is, as I say I don’t know a better word 
to describe it than a refreshing experience to work on the com- 
mittee because of this. ; 

Senator Baker. I am not being paranoid, but speaking of 
security, X notice that during all of this the testimony has 
been off the hook. 

Senator Muskie. X think there has been a healthy discus- 
sion, so I suggest we go on. 

I don’t want to say anything mors. I don’t have any con- 
spirator view of these things at all, they can happen. But X 
think we should have a feeling on the staff level of how it is 
we want to operate. 

Senator Tunney „ Mr. Chairman, as one guideline could X 
just suggest, 1* made the point earlier, X do think that there 
is going to be discussion of some of the basic principles. 

There almost has to be a discussion of basic principles that are 
being debated in this committee on the outs5.de with advisers. 

X would just hope that in the future that it would be possi- 
ble not to name names of people who are on the other side of 
an issue. I cannot say honestly in all candor that your name 
was not mentioned as being on the opposite side of this particu- 
lar — not the opposite side of the total issue of water quality 
standards, but having raised significant questions. I can't say 
that it was not because I just don't know. X am sure that it 
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probably was mentioned. 

I think as a good guideline it ought to be followed that 
the names of members are not used when an issue is being dis- 
cussed on the outside. 

Senator Muskie. I think that is wise counsel. I can see 
that may have been the way this arose, because I raised the ques- 
tions. I was identified with the questions, and then this other I 
person characterized them. I can see that. 

Let's get on to the bill. I think we have spent all the 
time we should on that. 

We were discussing these possible additions to Title II and 
especially in connection with the regional management of waste 
treatment. We had discussed the Muskegon plan. 

Let me ask the staff a question or two. It is not the pur- 
pose of this new language to incorporate the Muskegon plan as 
the plan for managing waste treatment in this country, I assume. 

I assume that the purpose of that amendment is to make possible 
that way of treating the problem in particular areas that wish 
to embrace it or some other form of waste treatment. Is that 
the thrust of the amendment? 

Mr. Billings. The way the amendment is written, Mr. Chair- 
man, the burden would be on the metropolitan area to depart from 
a no-discharge standard. 
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Senator Muskie. To depart from it? 

Mr. Billings. To depart from it P because this method provides 
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want to permit agricultural runoff? 

Mr. Billings. As to point sources of pollution in that 
metropolitan area , this would be a prohibition . It would not 
require in that metropolitan area a prohibition on runoff from 
agricultural or other nonpoint sources. 

Senator Muskie. What is meant by the language "waste 
treatment management shall include . . . ”? You don't distin- 
guish any difference between point sources and nonpoint sources. 
You say "shall include" and one is all point sources and two 
is nonpoint sources. 

Mr. Jorling. What that paragraph is intended to mean is no:, 
that it shall include it in the sense of prohibiting the dis- 
charge, but rather, to establish as the policy something that 
has been neglected often in practice, if that waste treatment 
management shall include in the sense that it luis to incorporate 
into its total management scheme all of the forms of pollution 
that occur and not as the present, practice just because non- 
point problems are difficult, ignore them. 

Senator Muskie. What I am asking you is, is the option of 
noniaanagement of nonpoint sources available if this language is 
adopted? 

Mr. Billings. Of nonmanagement? 

Senator Muskie. Yes. If a local community has no way of 
dealing with their agricultural runoff problem, let's say, is 
that a sufficient justification for nonmanagemert of that? 
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Mr. Mayer. I think it would solve a lot if bdbre that 
second (2) you put "to the extent practicable" or something 
like that, to the extent they can do it it should be included 
and if they can’t do it — — 

Senator Muskie. At the moment I just want to have an under- 
standing of what this says. 

Mr. Billings. Management for the purposes of point sources 
in a designated region would be, unless otherwise shown, a no- | 
discharge standard. Management in terms of nonpoint sources 
would be controlled programs set forth under Section 304 of the | 
bill, which is another section, in addition to this language. 

Waste management means in a sense you would have to do some|- 
thing or at least attempt to do something where doing something j 
was practicable. 

Senator Bentsen. You say "where it is practical." 

Mr. Billings. The language is not there. 

Senator Bentsen. I understand. Do you say yhat is inher- 
ent in the language? 

Mr. Billings. In the concept of management if you can't 
manage wastes , then — I think it should be in the language. 

Senator Muskie. And I don’t want to get into Senator 
Tunney 3 s amendment this morning. We may this afternoon, but the 
technique which you are considering there and here is to set up 
the concept that the objective is management of all of these 
sources, point and nonpoint and otherwise , and that the objective. 
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of the bill is to provide management, that is the positive 
image you are creating with this language. 

Now the technique then is to put the burden on those who j 
say, "Well, we don't have an answer," out the burden on them of 
becoming the scapegoats. They have got to say, "Well, there 
is a great objective, but there is no answer to the agricultural 
runoff problem in our community or our region." 

That is our only justification, we don't he.ve an answer. 
There is no technological or economic answer. In other words, 
what we are saying in the first place is for the purposes of 
establishing national policy we don't worry about those details. 
We make the community worry about them and accept the burden. 

Now that is the technique. 

Mr. Billings. That is a fair representation of it, one 
of the techniques for communities is no-discharge . We know 
that is an option. 

Senator Muskie . What I am saying, it may not be an option . 

Mr. Billings. If it is not, then the burden is on the 
community to show why not. 

Senator Muskie. Let me ask you this. The question keeps 
cropping up in everything we consider, the Tunney amendment, 
this one, the storm water runoff problem that we have just got 
through discussing and so on. Is there a technological answer? 

; Is there an answer to runoff, whether it is agricultural or 
urban? Is there a way of preventing runoff at this point that 
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is feasible, practical, whatever language we might put in, 
economically, technologically and so on? Is there a way of 
controlling runoff? 

Mr. Billings. Within the specifics, yes. 

Senator Muskie. What do you mean "within the specifics”? 

Mr. Billings. A feed lot. 

Senator Muskie. Really a feed lot is not general runoff. 

Mr. Billings. If you get into the question of on the land 
siltation, off the streets, off the land, probably construe" 
tion projects are something else, but off the land, runoff, the 
random barn waste kind of problem, the fertiliser runoff, these 
are extremely difficult problems. 

Mr. Meyer. Mr. Chairman, on construction techniques a lot 
of it is just what exists now, just poor practice, the Soil 
Conservation Service in the districts that are created 

Senator Muskie . Let's put that aside for the moment, the 
construction problem. 

Mr. Meyer. I think a lot of the problem, some of the prob- 
lem of runoff if you control, if you prohibit all discharges of 
municipal and industrial wastes, which are the bulk of the real 
polluting problem, then the capacity of the water may be able 
to take a fair amount of runoff and there may be no need to 
undergo the expense of having to worry about it. 

A lot of farm practice could be changed to control the kind 
of runoff that takes place. I don't think it is a question of 
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controlling the runoff, I think it is a question of controlling 
what runs off. 

Senator Muskie . I understand, but that is a different 
technique than what you are talking about. 

Mr. Jorling, If you build parking lots of the size of 
Tysonfe Corner cr Montgomery Mall, the people who are constructing 
those at the time they construct should be required to provide 
that the fantastic amount of water that runs off of these isaper- 
sonable surfaces that they create by the roof and by the parking 
lots should provide for interim storage to prevent that water 
from quickly flowing into the sewer system or the natural water™ 
ways draining that area. 

Those kinds of things can be done relatively easily if 
people think about these in advance of the construction. 

Mr. Meyer. Tyson’s is a very good example because they did 
it there. 

Senator Muskie. Should we be distinguishing in this legis- 
lation between old sources and new sources then? It could be 
something you could take care of in the future, but what is 
the problem with respect to existing? 

Mr. Billings. To an extent a waste management plan would 
inherently make that distinction. I think the legislation has 
to have the flexibility of a llowing that distinction to be made. 

Senator Muskie. The question I raise is, you know, that is 
it seems to hold out in your first page here, the statement of 
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policy, the prospect of something that is realizable and this 
is the most visible part of the bill. We are going to control 
all waste nonpoint, point and so on; we are going to manage it 
all and recognize no difficulties or obstacles. 

This is not a question of individual exceptions or variance:; 
that relate to particular circumstances. You are talking about 
the whole problem of agricultural runoff, and this does not 
recognize it as a problem. It suggests that a community can 
handle that problem and that it should be only the exceptional 
community that ought to be excused from handling it. 

I mean, if it is going to be all communities that are going 
to be excused because they can't deal with the problem, then is 
it sound to suggest in your statement of policy that it is man- l 
| datory in rare exceptions? 

Mr. Jorling. I think part of that problem might be elimi- ?; 
i nated by eliminating the phrases that follow on each of (2) and \ 
(3) , nonpoint sources of water pollution including, and then 
| spelling out specifics and just leaving it as a general descrip- ‘ 

| fcion of what waste treatment management shall include to be 
nonpoint sources, to the extent practicable nonpoint sources of 
pollution and in place or accumulated pollution sources, period. 

Senator Muskie. What does that mean, "in place or accumu- 
lated 1 '? 

Mr. Jorling. This is theproblem that many communities 
adjacent to waterways have over a period of years, like adjacent 
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to Burlington, Vermont a paper mill has been disposing of pulp 
liquors for a long period of time, harbor dredgins have 
accumulated pollutants over a long period of time and those have 
to be analyzed and reviewed for the implications? on receiving 
water quality and possible techniques used to repair them. 

The situation, for instance, in Lake Champlain is such that 
apparently water quality management says to try and remove it 
specifically would place a lot of the material in solution and j 
cause further clegredation of the lake and rathe?: than that, they 
are thinking about injecting various kinds of bacteria into the 

mass to expedite its biodegradation. 

So this is simply requiring the communities to consider tha- . 
they have got that problem out there and that they can't ignore 
it. 

Mr. Meyer. The lake in Syracuse has that problem, someday 
they are going to have to address how they clean that lake up. 

Senator Muskie . There are a lot of examples of that. I 
think I mentioned last time the fact that in mar.y of the log- 
driving rivers in Maine the bottom of the river has sunken logs 
going back hundreds of years, that at the mount of another river 
there is a discharge from a paper mill, and you know it, down 
near Portland, the estuary and the mudflats have been impreg- 
nated with this over the years and nobody has figured out a way 
of cleaning up those mudflats, so they don't exude this odor. 

It would cost tens of billions of dollars probably to just 
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5 I physically excavate^and remove them and dump them somewhere and 

2 | it is much like the bottonTsXud’ge'-ox the bottom dredings except 

3 \ that they are exposed to the air periodically every year and we 

4 f get the peeling of paint and all those problems „ 

5 i What 1 am wondaring is to what extent should we suggest 

6 | that they are manageable , that they should be managed in terms 

7 j of the overall objectives, yes, but to suggest they are manage - 

8 j able within the weaning cf deadlines and the goals should we be 

9 ] suggesting that? 

0 !lr. Tor ling. I think what it might also have the effect of 

! doing, if you interpret the word "management 5 ' to mean think 

about and consider their implication, then i*hen they do come in 
and say, "We can’t achieve whatever it is the statute says, we 
are to achieve the reason we can’t achieve it is becuase of 
these in-place or accumulated pollution sources, they have to 
locus on what are the specific causes preventing them from 
achieving a certain performance either in terms of treatment 
or in terms of ambient quality and it is because they were 
required to think about this. 

Hr. Meyer. As long as you say, "Do the very best you can 
, under whatever the existing state of the art may be" at any give i 
12 time to prevent new material in this category from coming into 
>3 existence . 

>4 Senator Tunney. If you had, Mr. Chairman , a provision in 

S the bill which gives exclusions to certain waterways, estuaries 
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and systems , it would seem to me that it would cover the problem; 



:j "^-hat 7 ou have raised and I think it is a significant problem, 

| ''-hat there are perhaps at the present state of the art certain 
1 waterways , certain farmlands with runoffs that are not manage- 

I able . 

But it would seem to me that ought to be the basis of an 
exclusion which puts an affirmative burden on those polluters 

]! f y • 

to coma forward and say, "We need an exclusion" to the state 
officials as they are developing their implementation plan. "We 
need an exclusion because there is no possible way we can clean 
up this water as it is going into our river or waterway , " and 
then require that they justify that on a regular basis, maybe ! 
every five years. 

Senator Muskie . What troubles me, John, is this. I have 
, no trouble with (1) and (2), even (3), the kind of examples we 
! have been talking about now, the particular problems in particu- j 

:|^ a3 " are &s. They ought to be the subject of particular exceptions 
; that are justified. • k » 

I have no problem with that. When you have (2), what you 
are dealing with is a problem nationwide which you know isn J t 
susceptible to affect the treatment at the moment, like agricul- 
ture. Should you treat it as though it were going to be dealt 
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with as an exception in national legislation? 



Shouldn't you 
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specify what it is that you hope to achieve by bringing them unde:: 
the management concept? 
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I I have no objection to bringing them under the management 
concept,, but if you know when you are writing the bill that you 
| are going to hcive to give an exception to every community in 
this country on agricultural runoff , if that is the fact, I 

gather it is from what has been said 

Mr. Billings. In a limited sense. 

Senator Muskie . What do you mean , do you think in a genera! . 
sense we could control agricultural runoff? 

Mr. Billings. I think from a water quality point of view, i 
Mr. Meyer. Technically it is doable. 

Senator Muskie. Technically it is doable, what are the 
obstacles? 

Mr. Meyer. The obstacles basically are the fact that it 
requires feking some actions that people have never taken before. 

Mr. Billings. There is an institutional obstacle, the 
greatest one to agriculture, the fact if you have a problem, if 
nonpoint sources are controlled and if a no-discharge standard 
is eventually imposed, and if you can deal with some of these 
specific in-place accumulated pollution problems or at least 
evaluate them, you are going to greatly reduce or make available 
a great deal mere capacity in receiving waters to handle the 
noncont reliable agricultural runoff and so on. 

Now if, on the other hand, you decide to make a policy 
decision to control that, you have to face up to the face that 
you have four and a half million farmers who are scattered out 
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all over hell and high water, who do not have in many cases the \ 
capability to do the job or who cannot be reached by the exist- 
ing regulatory mechanism. I think that would be the greatest 

concern . 

Senator Muskie. If money were no problem to a farmer, a 
wheat farmer, cotton farmers, tobacco farmers, what does he do tr 
control his runoff so that his fertiliser doesn't run off, so 
that silt doesn't run off, so that whatever else runs off agri- 
cultural land does not end up in the receiving stream? What does 
he do? 

Mr. Meyer. Basically what he does is build a series of 
catch basins and. this is being done. It is part of very good 
management technique. It is the same technique you impose upon 
somebody who is constructing a major 

Senator Muskie. What happens if he borders, if he is con- 
tiguous to a stream, what does he do to the contour of his 
land to insure that all runoff escapes the stream and goes into 
the catch basins? 

Senator Tunney. I tell you one thing he does, and I used 
to represent one of the richest farm areas. He limits the appli- 
cation of pesticides and limits the application c f fertilisers 
so that the runoff doesn't contain the strength cf pollutant that! 
you would expact if he just indiscriminately applies the pesti- 
cides. 

X recall, I was a party in crime to a decision that was made 
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to go ahead with the spray program for the pink boll worm down 
in Imperial Valley- I got the money for them, I put it in an 
appropriation bill. They went down there without any understand?* 
ing of control cind what the impact would be on the environment. 

They started spraying from planes this pesticide about 12 
applications, which not only killed the pink boll worms , but 
killed every other insect in the area, all the natural predators 
to the insects vrhich infected other types of plants and crops, 
ate them, and two years later the lettuce farmers and the tomato 
farmers and everybody else was having a nightmarish problem 
because no decision was made by anybody, including the Depart- 
ment of Agriculture, at the time of the original application of 
the pesticides. No decision was made what the impact would be 
on everybody else ' s land and crops and it was an absolute 
environmental nightmare and still five or siK years later they 
have not recovered from it. 

The natural predators have not come back. 

Senator Muskie . I understand the importance of controlling 
it, but I suggest depending on the concentration of farms and 
the particular stream that the application may be not to the 
agricultural piece of land, but to the total accumulation of 
the application on a number of farms that would be related to 
water quality. Is that the way to control it? If there is just 
one farm on the stream, would you permit a higher concentration 
of application than if there are ten? Which you do depends so 
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! muc h u P on bb® needs of the farm, but upon the result in the 
receiving water. 

How do you get at that problem? Do you do it her a? How 
| about land contours? Out in Bakersfield, California, where you 
jhave oil wells coming out of your potato fields, you know you 
;have found it possible to afford these great land-moving 
I machines that flat out the contours and you have loam that is 
many, many feet thick so you can do it and you bring in water anc 
| irrigation. That is one situation where it is economically 
feasible to engage in the reconstruction of land contours, irri- 
gation, and all the rest of it in a way that makes sense eco- 
nomically for the farm population, but you can't do it in the 
reeky soil of New England. 

As a matter of fact, if you get down more than six inches 
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in some places, you would have to be moving granite in order to 
change the contours. I submit the change of land contours is 
going to have to be a part of controlling agricultural runoff 
at least for farms that are situated contiguous to streams. 
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Senator Randolph. 1 was thinking as you have been talking 
about some of the special problems that we have in West Virginia 
in which the Soil Conservation Service has been of real value. 

I am not sure that you would want to have that service through 
one or more of i ts people come in and relate what: they have dene 
ind, can do that might be helpful here. But X cart see it might 
lelp us in our thinking. 






115 



? 

2 

3 

4 

5 

6 

7 

8 
9 

SO 

IS 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 



24 



I am not attempting to say that would be any answer, but in 
j West Virginia it has been difficult because of the hilly ter- 
j iruin and we have developed a series of, let’s 3ay, small lakes, 

| which have been more for conservational water. But they have 
also been helpful in connection with flood programs . 

Mr. Jorling. I might point out in the bill we have a 
directive, the Administrator shall within sis months from date 
of enactment enter into agreements with the Secretary of Array 
and the Secretary of Agriculture to provide for the utilization 
of appropriate programs to be authorized and conducted by such 
Secretaries for the purpose of achieving water quality under 
Sections (3) and (4) of this Act, which really is an attempt 
to use the Soil Conservation Service and the Secretary of Agri— 

| culture and some of the watershed management authorize of the 
jj Secretary of the Army in addressing this so that, at least people 
iwho have certain authority which relates, although not utilized 
! for this purpose, begin to think about using it for the water 
quality purpose as well. 

Mr. Meyer. X might add, if I may, Mr. Chairman, the Soil 
i Conservation Service as far as I know is present everywhere in 
the United States. They have publicly established units and it 
may not be, you may be correct, we van't achieve it through a 
regulatory scheme under this legislation, working through the 
abates, but I think that there is a very big role to be played 
by the Soil Conservation Service in changing the attitudes or 
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habits of years of farming operations to work for this area, 
because that water is just as important to the farmer as it is 
j to anything else. 

Senator Muskie. I would agree with that, but when you 
say it is present everywhere, it is not present everywhere. 

Xc is present -.n every state where we have the Soil Conservation 
Service, but its funding and its staffing is not adequate to 
deal With every watershed of the state and it doesn't and hasn't 
It has not. presented a developed program for every watershed in 
tne state . It ha3 developed programs here and there and so 
what you have to contemplate using that, what I am thinking of 
when I raise these questions is with respect to a national dead- 
‘line for water quality standards. 

Probably it is because I don't know enough about it, but I 
see a real obstacle of bringing this agricultural runoff prob- 
lem to heal in the context of the kind of national deadlines that 

'i . 

you could set for point sources. To gear up the Soil Conserva- 
tion Service, that seems a logical place to put this responsi- 
bility, including the application of fertilisers and pesticides, 
including the change of thecontours of land, including the con- 
struction of catch basins. 

I think the Soil Conservation Service is a good place to put 
it, but if you cully implement that service to meet national 
•deadlines of water quality, what does that involve in • terms of 
host, increased staffing and funding of the Soil Conservation 
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Service and does it lend itself organizationally to this respon- 
sibility? 

Mr. Meyer. It reraises a question , once you break the back ( 
I think the problem with agricultural runoff is a greater prob- 
lem in some areas of some states than it is in other areas. But! 
you then begin to v?ork in large part with the capacity of the 
waterway itself if you relieve all the other manmade strains on 
the water and this could be run over a much longer period of 
time because they are going to have to be working. I think an 
awful lot of this is not building anything of great moment or 

spending a great deal of money , but in an educational process 
^ • • • • • 
where you teach people how to do certain things somewhat differ- 
ently than they have been doing them, so they take advantage of 

/ 

the conservation practices you are trying to instill. 

Senator Muskie . What you are talking about is beginning a 
process, the end of which is not in sight and wi.ll not be. 

V 

Senator Tuftney . I just had one point and I hate to use 
experiences, personal variety, as a justification for a position 
on something that is going to affect the nation, but I can say, 
Mr. Chairman, that one of the richest agricultural areas in the 
country is the Imperial Valley. They use about 2.5 to 3 million 
acre-feet of water. 

Senator Muskie. May I interrupt a moment? 

I have a note from my staff that there will be no vote 
I today on Lockheed. 

' 
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Senator Tunney. Between 2.5 and 3.5 million acre-feet of 
water upon 350,000 acres of land. All of the runoff, which is 
the Colorado River runoff, goes into the Salton Sea, every bit 
of it. That is a collecting basin. 

The Salton Sea is one of the most popular recreation areas 
in the state. People swim in it, people catch fish in it, the 
carp thrive in the water. It is getting so salty now that per- 
haps the fish will die. But it is not as a result of the pesti- 
cides or as the result of the nutrients and phosphates that are 
going into the water that the fish are dying. It is because of 
the salt content. 

But the point I am simply making is you can control the 
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manmade sources of pollution and then the assimilative nature 
of the water will be such that I think in most areas of the 
country the vast, vast percentage of the agricultural areas the 
waterways will be able to assimilate agricultural runoff and 
still meet a national water quality standard. 

Senator Muskie. If that becomes and conviction of the 
committee, then it should become the policy of the legislation. 
We do not reject the assimilative capacity for dealing with the 
other sources of pollution. If we accept the notion of assimila 
tive capacity for agricultural runoff, then we should say so and 
not suggest that this is an exception to be established by every 
community on its own against the burden and weight of national 
policy. 
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I don't think that is fair, if we know that we are going 
| to rely really on assimilative capacity, then we ought to 
satisfy ourselves on that point, WE can do that for a short 
^period. I ara not so sure about the long term. But if we decided 
I that it ought to be reflected here, that is all I am 3aying. 

It is 12:30 and we are due to come back in at two. Unless 
you gentlemen are particularly involved in the sugar legislation^ 
it seems to me we have a good opportunity to spend some really 
constructive time this afternoon beginning at two on this legis- I 
lation . 



H Senator Beall. I have a health conference this afternoon. 

12 What is the general framework, time framework within which we j 

13 iare operating? j 

14 ‘Senator Iluskie. I keep pressing for completion of this 

(5 bill by the recess. It looks increasingly difficult. I would 

15 like to do as much as we can. 

17 If we can resolve the Tunney bill, and the staff has pra- 

18 pared some suggestions here we can consider this afternoon, and j 
'some of these others we have discussed this morning, we could 

JO afc least get the framework put together before the recess, even 
though we don't report it out. 

>2 That would be a very great achievement and enable us in 

. " i 

September to wrap it up. I am not accepting that delay, but I j 
24 think realistically so that you fellows don't think I am just 
jg itrying to ask you to do something that is impossible, that is 
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what I would like to do. 

I think if we can spend a couple of days this week, and 
I have reserved all of my committee time for this committee this 
week, we are not doing anything on the committee, and next 
week, too, X would like to make progress here. 

What we have been doing this morning may not seem produc- 
tive in that we don't reach agreement, but I think we are enlarg- 
ing our understanding of what it is the staff is putting before 
us and we ought to be in a position before the end of the week 
to get it nailed down. 

So this afternoon I would like very much to make progress. 

(Whereupon , at 12:30 p.m. the subcommittee recessed, to 
reconvene at 2 p.m. of the same day.) 
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AFTER RECESS 

(The subcommittee reconvened at 2:35 p.m., Senator Edmund 

S. Muskie, chairman of the subcommittee, presiding.) 

Senator Muskie. On this management plan that we started 

considering this morning, on page 1, we had a definition of j 

' 

"waste treatment management plans". On page 2, which we did not’ 
discuss, it was a proposal to desicrnate regional waste treatment 
and water quality management regions. But on page 3, you have 
the implementation which relates, I gather, to paige 1. I would 

think that the best way to deal with this is to read the next 
three pages beginning with page 3 out loud. 

I have not seen this before today, and I don't comprehend 
it fully, so why don’t we ask Leon to read this out loud. And 
then we can digest it. 

It is proposed that this be substituted, I fake it, for 
Title 2. 

f 

Mr. Billings. For Section 201 ■„ on the first; page, and Sec- | 
tion 209. For continuity, may I suggest that I begin reading 
with paragraph 3, page 2. "For the purpose of developing an- area-; 
wide waste treatment" , etc., "described " % 

"(3) For the purpose of developing an area -wide waste 

treatment and water quality management plan for any area iden- 
fcified and described by the Administrator as intrastate, or, in 
the case of an interstate area where no agency required by para- \ 

graph (3) has been designated, the Governor, within 90 days after. 
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* notice under paragrajh (1; and after consultation with repre- 
2 sentatives o' local < overnments within such area, shall des- 
o ignate an orjanizatioi composed primarily of elected officials 
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arrangements for the development of such waste treatment worts. 

(n) The establishment of a waste discharge permit 

system to prohibit the discharge from any source of pollution 
within such area into any interstate or intrastate waters and 
shall include the regulation of the location and construction 

of any facilities as may be necessary to implement the area-wide ! 
waste management plan. 

<c) (1) The Governor of each State, in consultation with 
local government officials and at least sixty days prior to sub- j 
mission by him to the Administrator of any implementation plan 
under section 303 of this Act, shall designate one or more waste 

treatment management agencies for any area identified and de- 
scribed in paragraph (1) and submit a list of such designations 
to the Administrator for approval. 

(2) The Administrator shall approve any such designation 
within sixty days after approval by him of any implementation 
plan under section 303 applicable to such region or regions if 
he finds that — 

(A) It is one of the geographic areas identified by 
him under subsection (a) of this section, or an area of suffi~ 

cient size and continuity to insure effective waste treatment 
management in accordance with such approved plan? 

(B) The identified operating agency (or agencies) is 
authorized — (i) to plan, with the assistance of the Corps of 
Engineers as provided in subsection (d) of this section a waste j 
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management system based on land treatment; 

(ii) and empowered, to manage effectively all 
waste treatment works and related facilities serving such area: 

(iii) directly or by contract, to construct, op- 
erate, and maintain existing works; 

(iv) to accept and utilise grants, or other fundsjs 
from any source, for waste treatment management purposes; 

(v) to raise revenues, including the assessment j 
of waste treatment charges; 



and. 



(vi) to incur shor and long term indebtedness; 



(vii) to refuse to receive any wastes from any 



municipality, or subdivision thereof, which does not comply with 
any applicable program for such area under section 304. 

C3) The Administrator shall approve any revision of any 
designated region, at any time, in the same manner as required 
for the initial designation. 

(d) (1) The Secretary of the Army acting through the Chief j 
of Engineers, in cooperation with the Administrator, is author- j 
ised to consult with, and provide assistance to, any agency des- j 

ignated under subsection (h) of this section in the development 



f waste management plans under subsection (b) of this section. 

(2) In connection with such consultation and assistance to 
ny such designated agency, the Secretary of the Army is author- 



ized to expend an amount equal to 75% of the costs of developing l 
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a waste management plan under subsection (b) of this section but 
in no event more than $750,000 per designated region* 

(3) There is authorized to be appropriated to the Sec- 
retary of the Army not to exceed $150,000,000 for the Federal 
share of planning costs under this subsection*" 

Then Section 107 is acquisition of rights of way interstate 
system . 

Senator Muskie. Presumably what this means is that, every \ 

, 

river basin should be included in a region* 

Mr. Billings. Wo, what we are doing is trying to relate 
rather than to a river basin itself, to the course of the waste, 

metropolitan region. One way is to specifically designate the 
statistical metropolitan areas or to leave administrative flex- 
ibility o 

Senator Muskie. That includes just about every area in the I 
country where there are people . 

Mr. Billings . It includes every area in the country where - 
there are wastes, that is correct. 

Senator Muskie . And it is not limited to communities of 
50,000? 

Mr. Billings. No, what we are trying to do is keep this 
focused in on population and industrial concentrations . And so, 
we would anticipate under this that the Administrator would des- 
ignate any areas for this purpose smaller than that unless it 
was an area of high industrial concentr ae t ion like some of the 

v: 
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industrial communities in California, 



Senator Muskie . What you are talking about is significant 
abatement control. Take the Kennebec River in Maine. The larg- 
est community on it is about .twenty- two or three thousand, and 
yet there are series of communities on it which make it a sig- 
nificant water quality control point. 

Mr. Billings. The Kennebec River has a significant prob- 
lem o 

Senator Muskie. The Kennebec River is a river basin, and 
! it has got pollution. 

Mr. Billings. These are areas in river basins. It is in- 
tended to reflect the ■ — 

Senator Muskie. You are talking about managing river ba- 
sins, aren't you? 

Mr. Billings. We are talking about managing waste from 
I jurisdictions rather than trying to go the river basin route. 

Senator Muskie. Then how does this apply to the Kennebec 
River? 

Mr. Billings. It probably won't. 

Senator Muskie. Then what is its rationale? 

It has four communities averaging about twenty thousand 
each within a stretch of sixty miles. So that is close to a 
hundred thousand people in a range of sixty miles. But no one 
■of those communities, we have only two SMSA in the whole state 
I anyway . But this certainly is a significant water cruality in 



ss-7 



130 



1 

2 

3 

4 

5 
S 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 
!7 
18 

19 

20 
21 
22 

23 

24 

25 



abatement problems. What I am saying is that# I can't imagine 
that, that is untypical. 

In Oshkosh, Wisconsin, you can find similar situations. 
What does this relate to? 



Mr. Billings. Basically, we are talking about urban-indus-jj 
trial -concentrated areas where we are considering SMSA in larger; 
and more appropriate would probably be to communities over pop- 
ulation of a hundred thousand or more where you have 9 ^ a 
significant pollution problem. 

The communities on the Kennebec would come in under the 

* 

general provisions for construction grants, and so on. They 
would not be a part of this designation procedure. 

Senator Muskie. You are interested only in surgery, not in 
preventive medicine? 

Mr. Billings. No, there is nothing to prevent those c°m- 
muni ties from doing exactly the same thing. 

Senator Muskie. Well, there is nothing in the language 
to prevent it. Is there some other standard? Your only test 



is significant water quality control in abatement problems. 

Mr. Billings. And urban-industrial-concentrations . 

Senator Muskie. In Bath, there is a shipyard. In Augusta, 

there is textile and paper. In Waterville , it is paper. In 

Skowkegan 9 ^ s ^ oes an( ^ textiles and also paper. If that 
isn’t an urban-industrial -concentration, what is it? 



Mr. Jorling. I think under this language, the Governor of 
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Maine could submit to the Administrator that region, including 
all of those communities . 

Senator Muskie. All right. What I am saying is, if that 

is the case, if that kind of a situation, which 3! don’t think is 

* 

peculiar to Maine, becomes eligible under this language and if 
\ that is your intent. Then, you are going to cover a significant? 
part of the whole country. 

I am trying to get to the intent. Whether it is bad or 
good, I am trying to find out what its intent is, 

Mr. Billings. It is not our intent to exclude any area. 

Our intent is to give the Administrator flexibility to go in and 
designate those areas where the problem is. 

Senator Muskie. Let me complete the thought I had in mind. 
Not every question I ask is a judgment or assumption at all. I 
am trying to get the signifcance here, but if the effect of this 
is to cover a substantial if not major part of fere pollution 

I problem of the country, then you have to relate it to your water 
I quality standard. You have to relate it to your runoff and 
storm wafer problems. You have to relate it to this first page 

a=* being part of your comprehensive national program of water 
pollution, if that is the case, then I have some other ques- 
tions that I want to ask. 

What is the relationship between this plan and the imple- 

| mentation plan? You say, ''shall supplement" but in what ways? 

I How do time frames relate to each other? How doss minimum 
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1 | aational water quality standard of the implementation plan re- j 
-* ? 2- ate to this? There is nothing in this language about meeting 

3 | -a minimum national water quality standard, is there? 

4 Hr. Billings. Paragraph (b) , if the Committee should de- j 

5 3ide on a national standard, the state implementation plan is 

6 going to be the mechanism which indicates how that standard is 

7 going to be met and paragraph (b) is the relationship of this 

8 jio that implementation plan. "Establishment of priorities for 

9 | projects consistent with state implementation plan." 

10 Senator Muskie. How is the relationship of the implement" 

U jation plan and this new water quality management plan, how are 

12 | they to be related and why do you have to have two if the whole 1 

13 ‘country is going to be covered by both? 

14 j Mr. Billings. The water quality management plan is going 

15 to the precision of the process, making precise what the state! 
IS implementation plan indicates needs to be done in a more gen- 

17 aral way. You are not going to have all of the precision of a 

I . 

13 waste management plan for each individual population industrial 
!q area included in the national minimum water quality standards . 

20 i Senator Muskie. How do you prepare the state implementation 1 

21 plan unless it relates to the specifics? The two have got to 



Vne.sh . 



23 ; Mr. Jorling. I think what would be the state implementation; 

plan would indicate what a metropolitan region would have to do ! 
25 ! to ac ^" eve the objective, the national standard or otherwise. 
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This particular- vehicle here is a way of bring a management ve- j 
hide to bear on that objective. 

In other words, if a community is told that it has to do 

a certain thing, this then triggers a way of bring together all 
of the jurisdictional entities involved and managing their waste j 
to achieve the objective required by the state implementation 
plan. This basically is an attempt to give a mctnagemenfc entity 
control over the waste of concentrated areas, the domestic and 
industrial waste, bring it together oftentimes across local 
jurisdictional lines so that the system can achieve what is re- | 
quired of it by the state implementation plan. 

Senator Muskie . Which comes first? 

Mr. Billings . The state implementation plan crones in and 

- ' I 

' - 

says the water quality standards for this river are? or what- 

ever the Committee decides that is going to he* The the com- 

■' - ■ 

munities on that river have three years in which to achieve ef- I 
i fluent standards which will implement that water quality standard » 
The implementation plan will say what time schedule is on 
the communities and what effluent requirements on that community j 
must be. Also, the community is going to have imposed on it, in > 
addition to meeting those, a management scheme that is going to 
keep future sources from reducing the water quality below the 

I standard so you are going to have all of the planning that goes j 
into doing what, the implementation plan says a community must ! 

! I have to do. 
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Senator Maiskie. Nov/ listen* that isn’t what you tell me 
on page 19 , an implementation plan is. There you are talking 
on line 28 and say the implementation plan includes effluent 
limitations, of what? Schedules, time tables for compliance. 
That, is pretty specific and includes provision for establishment 

and operation of appropriate devices, methods, systems and pro- 
cedures. That seer - to relate pretty specifically to particular 
plants, polluters- You are just referring to the implementation 

plan a moment ago in general terras as something that is going to 
be detailed out by this new approach here. 

Mr. Billings. Your implementation plan is not going to be 
a waste management plan with the kind of identification of the 
controls that will have to be imposed on a variety of pollution 
problems in the metropolitan area. 

Senator Muskie. What are these effluent limitations? 

Mr. Billings. Effluent limitations are going to describe 
the degree of waste quality that a community will he able tc 
discharge. The pro t ion of what is left for a river. If you 

t 

have a national standard, you are going to have to apportion out 
what each community can have. 

Senator Muskie. How do you do that unrelated to specific 
polluters? 

Mr. Billings. You don't. 

Senator Muskie. So, you are going to deal with specific 



25 



polluters in both cases. 
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Mr, Billings „ To a degfee you will. 

Senator Muskie. To what degree won't you? 

Mr. Billings. For example, if you integrate the system 
in a community, let's assume you have ten or fifteen industries 
and ten or fifteen communities, each one of those industries and: 
each one of the communities would be under a schedule here under! 
effluent limitations, and so on. But it may be a much more ap- 
propriate way to go about cleaning up that area is through re- 
gional waste management plan through siphoning everything to- 
gether into the municipal system through putting together a much \ 
more complicated systematized approach to the control of the 
waste that is generated in that area. 

Senator Muskie . Well, that to me is what the implementation 
plan has been about all along. 

Mr. Billings. If you had an implementation plan, you would j 
have an implementation plan for each part of the river basin 
that would be like this. 

Senator Muskie. I don't know any way to simplify it in the ! 
system. 

Mr. Billings. The state of Georgia, for ©sample, came in 
with a set of water quality standards and implementation plan 
that was two pages long. 

Senator Muskie « What does the word "implementation" mean? 

* 

Doesn’t implementation mean the technological pragmatic way j 
ijin which you translate a policy objective into reality on the 
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river? If an implementation plan is something between a mini- \ 
<=> mun national quality standard and this management business that 

3 you have got, I don't know what it is* 

4 Mr. Jor ling» Perhpas with this diagram we might illustrate- 

5 | what it is we are trying to achieve. 

6 Sj For instance, if the State of Michigan comes in and says 



y i water quality standards of Muskegon Lake and Lake Michigan are 
3 j thus and so, and to meet those water quality standards, the town ! 
g of Muskegon and industries involved have to limit effluents to 

10 a. certain degree, that would be stated in the implementation 

11 plan. That is what a regional waste treatment vehicle is de- 

12 signed to do. And what was done in this instance was to take 

13 waste products of thi 3 metropolitan industrial cone entr action, 

14 which is a rather large one It ranges. Dr. Shea f rer said, some-, 

. 

15 where in the neighborhood of the top thirty in the waste volume 
15 generated including both domestic and industrial. And allows 
17 you to bear on these multiple jurisdictions a single integrated 
13 scheme by allowing you to treat waste in a manner that will a- 
ig ; chieve what the state has required. 

2o Under this scheme under state effluent control systems, 

PI there were seven treatment works required. When they went to 

22 the regional system of treatment, they found that the wise roan- 

23 agement technicfue would be to eliminate seven individual treat- | 

24 ment works , consolidate them into a single one, and what the j. 

Section 209 is to do is to bring that kind of a management 
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structure which will enable you to take a community in the broad 
sense, including many local jurisdictions, many industrial types 

and characteristics, and weave them into a single plan which 
will enable them to achieve what it is the state plan provides. 
Senator Muskie . I understand. I have no trouble with 

that concept, but it seems to me what you have tried to do in 
those instances, which we theorized could be most of the country | 

is do one job twice or to break one job into two pieces. If 
the sensible thing is to consider a pollution problem in region - \ 
a! terms rather than local municipal terms, then you make that 
decision before you start planning. You can cftwcide in advance 
whether you ought to plan something like the Ruhr on a regional 



basis or on a municipal basis. Having done that, then the im- 
plementation is going to be regional rather than municipal. But 
I can't see this business of two implementation plans, one ," some 
kind of a general plan and theother a more specific kind of lo- 
cal plan. I don’t see how you Federalize this water quality 
business to that extent. 

Mr. Jorling. Let me see if -I understand your concern. In 



other words, we would suggest where there is a region designated jj 

under Section 209, the requirements of the state implementation \ 

■ 

under Section 303 will be met by that regional entity, but that jj 

the state plan or the state involvement shall continue to iden- 
tify what is necessary to meet the requirements of the standard, 3 
minimum standards. But the specific control program would in 
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i effect be delegated to that regional entity with respect to the 
control of specific effluents. 

Senator Muskie* I will make this point and then leave it 
to the other members of the Committee to discuss. In my judg- 

; went, implementation plan was the way of transiting into ef- 
| fluent controls and water quality the quality objectives laid, 
down in the national law and by implementation, I mean control, 

the point sources. If an implementation plan is just some kind 
of refinement of the quality goals, xtfithout appj.ication of the 
pollution sources themselves, then you are talking about some™ 

thing I have not understood up to now. 

Mr. Meyer. Mr. Chairman, I think the drawn analogy with 
,air pollution legislation, if you review theses the same way you 

have designated air quality regions for which there are imple- 
mentation plans and then there are implementation plans covering 
the rest of the area. That you have got the better pattern, the 
more concentrated implmentation would have to be in these ares 

and the implementation plan for the upper river portion would be 

. 

| a kind of approach which would enable the people; of the region 
to set specific time schedules, effluent limitations, and the 
rest with respect to that problem area. And the; the implemen- 
tation plan for other areas not covered by that would have to 

be keyed in under state authority. But you would comb up with 
the same split that we have in the Air Bill, where we focus on 

pertain very bad places, the places of heavy pollution and then 
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require other kinds of controls elsewhere. 

Hr. Jorling. What you are suggesting is for purposes of 

thirty, the regional plan is the implementation plan. I think 
that clarifies the relationship and avoids — 

Senator Muskie . I am not trying to impose a view. 1 am 

trying to express my own confusion. Maybe your position is bet- 
ter than my confused position. 

Senator Timney. Mr. Chairman, as I read the legislation, 
jit seems to me that the implementation plan as it is contained 
in the legislation relates to state entities and the state ag- 
riculture agencies which are responsible for developing an im- 
plementation plan within the states. As I understand the re- 
gional plan, it assumes that there could be an interstate manage 
mant plan developed where a river basin involved two or more 
■bates. 

Senator Muskie. But it is not limited to a state. 

Mr. Meyer. This would foe sub -state more often than not. 
Senator Tunney. It could be sub-state certainly, but I 
think it could also be interstate. What I am suggesting is that 
some of the confusion could be resolved if there was a clarifi- 
cation of exactly what the regional management plan was in re- 
lationship to the state implementation plan, because it could 

V 

occur such as up in New York, Kentucky, and New Jersey, that a 
river basin plan, management plan, would involve more than one 
state. And I think there ought to be perhaps clarification in 
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the proposed legislation that when you. are talking about a man- 
agement plant, you are talking about either a component of an 



|| implementation plan or you are talking about an interstate plan 
involving perhaps the implementation plans of two Or more states.- 
Is that correct? 

Senator Muskie . I am not so much troubled by the inter - 
state, intrastate situations as I am by what appears to me to 
to be an over complication of a desire to get at regional man- 
agement of the problem. J*nd the other complications comes a- 
bout because it seems to roe you have changed wheit my impression 
was of the implementation plan. 

Mr. Billings. We should point out that in our trips to the] 
states we discussed at seme length this particular procedure 



•4 with the state people. And they said they had no objections 
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to going through the process of setting the specific effluent 
limitations and time schedules and gathering the data that this 

would require. They felt it would be an unnecessary compli- 
cation to have to file all of that material as a part of some 
kind of a document with the environmental agency. 



Senator Muskie. Number one, you are not going to eliminate ' 1 



the need for doing that kind of detailed work by this semantics 
in the Bill. If all you are talking about is where you are 
jj going to file the results of this kind of detailed work, that 
may or may not be a problem. It depends upon the extsint to 
which the Administrator down here is going to review and approve ] 
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"the detailed work* | 

If he has any responsibility in eonnnection with it, then 
yon are going to file it down here. If he has no responsibility i 

I then you won’t have to, but the detail work is going to have to ! 

be done. And if the Administrator is going to be responsible for, 
especially, if we have national minimum water quality standards, 

! 

| if he is going to be responsible for conforming effluent limi- 
tations and management plans to result over which he has re- 
sponsibility, then you are going to have to file the stuff down j 
here, like it or not. Volumous or not, it is going to have to 
be done. 

Mr. Meyer. I think the genesis of the idea of a regional 
| treatment plan came from the problem that you have a number of j 

metropolitan areas which are composed of individual jurisdic- 
tions which, without this sort of thing, would each be eligible 

> 

hander the law to come in and seek its own waste treatment grant. 
There is no way to make sure that they mesh together. Assume 
for the sake of argument that the City of Philadelphia on its 
side of the Delaware needs two or three treatment plants to cover; 
its waste load, but the communities immediately north of it and 
jjthe communities immediately south of it are not quite large j 

{enough, if left under the devises would have to come under their I 

[own grant. This way, you require that an area that can be opar- f 

* 

a ted as a unit, operated as a unit in the whole waste treatment j 
[thing and with invitation or possible requirement of a 
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combination of municipal ancl industrial treatment in these ares.- 

You create an entity vrhich has a real ability to begin to 
control the waste management to collect the fees that have been 
collected, to do monitoring that has to be done, to give alnrts 
to the states on enforcement that has to be made. And I think 
this started off as a device for achieving a better Administra- 
tion, whereas you start playing with this thing and the idea of 
the Muskegon approach was also raised and you come to the ques- 
tion which we got to with the Air Bill of the fact that you have 
certain areas where you have to concentrate a great deal of ef- 
fort in order to achieve a certain level of control. And that 

there are other areas which don * t need as much control . I think 
the point vou raise about the fact that it is unnecessarily com-;; 
plicated because the implementation plan and waste treatment 

plan aren't keyed together properly is a valid thing. But the 
genesis of the idea was a method of achieving a system. 9 s approach 
over a definable geographic area, to the problems of the grant j 
applications, and the kinds of facilities needed for the area 
to do the job that had to be done. 

Senator Muskie. Well, the idea of doing it cm a regional 
basis is obviously a factor while the GAO criticizes the program j: 
up to now, because facilities have been built without any nec- 
essary relationship to an orderly improvement of the water qual - \ 
ity in particular river basins. 

In other words, the high priority tasks have not been 
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attended to. And so you just have not made efficient use of the 



money, v So the regional approach is sensible . ok at page 3, 

here. All* of those things ought to be done in every community 



whether it is part of a regional plan or not. ’’Identify and 



locate the waste treatment facility needs. Establishment of i 
$jciorities Designation of the waste treatment works necessary j 
to meet anticipated rvaeda Vi ^ of this ought to foe done in 

every community whether it is the traditional municipal juris- 
diction of - a combination of jurisdictions. 

Mr. Billings. Mr. Chairman* there isn’t any real difficulty 
in getting an individual community doing this kind of thing. 

An individual community sitting out fov itself. 



Senator Muskie. It should be done either in individual 
community® or in regional communtiee „ 

-it'c Billings. My poin ?,s that, if you don’t have soinst kind | 

. 

of ** specific stimulator^ mechanism in the law to force these 

' 

metropolitan regions to get t, ether to clan, you are not going 
to get it. You are going to •— 



Senator Mus », That is not really the issue we are dis 



bussing here;, Leon 



Mr. Billings. Tt is a part of the issue. 

Senator Muskie. No it isn’t. What I am talking about now - 
is relationship of a function of each. How we create it is an- I 
other issue that we' will get into in due course. What I am talk-; 
;ing about is relationship of the functions of the regional 
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agency and function of the implementation plan. It seems to me : 
• to be dividing up the job in two pieces, 

Mr, Jordan. Hr. Chairman, I think what we are talking a- 
l bout is alternative mechanisms for accomplishing a given goal 
i; and perhaps if we could set this aside for a moment and go on 
I to the Tunney proposal, the discussion of what it is in fact 



achieving might cast some retroactive light on appropriate mech- 



anisms for going at it. 



Senator Muskie. As 3oon as we all have a common under 



standing of what this means, we will go on to the Tunney pro- 



posal . 

| Mr. Billings. I think it is an important point to realize l 

\ 

that all of this has basically been put together consecutively 
since the implementation planning section was drafted, and we 

< 

really haven't tried to relate them. So your point is valid. 
There has to be a relationship developed but they weren't devei-- 
: oped together. 

Mr. Meyer. As a matter of fact, Leon, the requirements of \ 

: 

i:| Sub 2 really could be put into Section 204 or 203 where we talk 
5 about waste treatment facilities . That these kind of tilings are ■ 
) separate except for (b ) , which really belongs some place else 



then. 
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24 



Senator Muskie, Let me ask you another question about this i 
Senator Beall. To get back to what your original point was j 
I den 1 1 see how under the language of 209 (a) CD, an 
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l Administrator can help but identify almost every river basin in 
; the U. So as one of these regional areas. 

Senator Muskie . Unless if is a wilderness river or some- ; 
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I thing of that kindo 

Senator Beall . So what you have effectively dene then is, 
you are putting the whole matter on an interstate basis rather 

than intrastate basis in many respects. 

Senator Boggs. It is optional though, isn’t it? 

Senator Muskie. No, it says they shall do it. 

Senator Boggs. The Administrator shall, but the states of ! 

I 

New York, New Jersey, Pennsylvania and Delaware don’t have to 
follow that on the Delaware River basins, necessarily. 

Mr. Meyer. Senator Beall, in reading the river basin area 

I believe in drafting this, the Staff assumed that in a partic- 

, 

ular river on a particular river basin, there would ba multiple 
areas of this kind that, using the Delaware River basin as an 
example, and putting the Commission to one side, you have got 

i 

| the Trenton metropolitan area, Philadelphia and Camden areas, the 
area around Chester and Wilmington, just picking out the major 
ones. Each of these would probably be involved as separate 
regional groups. 

Mr. Billings. Wit a separate waste management system even 
though there is overall plan for implementation in water quality i 
standards . 

Mr. Meyer . They would be responsible for manacing waste 
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I treatment problems in that area in accordance with an overall 
; 4 plan. 

Mr. Billings. There would be something said to Wilmington i 

■; 

,like "you have to do this by this time" and Wilmington would 
have to get the wherewithal to manage its waste in the most e- 
conomical manner. 

Senator Beall. If you are looking down the road, it may not: 
be the most effective method is the kind they are having the op- | 
tion of using, because the words "based on land treatment" keeps 
dropping in here. So, any long range plan has to be based on 
land treatment. Is this a fair analysis? 

Mr. Billings. Under the Staff intent, the community would 

: ' 

have the opportunity to develop® whatever alternative of plans 
it v/anted, but to depart from land treatment, it would have to 
justify that departure . We v/ould set forth a criteria against 
which to nudge whether or not such departure was justified. 

You could get cost factors in, you could get water Quality 
achievement in and so on. 

Mr® Meyer.. With river discharge, by the time the river 
* 

reaches Wilmington in effect, has all of the accumulated lead 
that all of the rest of the communities along the Delaware have 
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disposed into it in order to meet their problem, so that the 
question becomes, if you ever want to achieve a national stand- 
ard, that you are almost forced to the point where you cent per- 
mit any kind of discharge regardless of how material may be 
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disposed of 0 



Senator Beall. Including the discharge from secondary 
> treatment plants. 



Mr. Meyer. Which we have testimony that indicates is not 
always secondary treatment for a good part of the year. 

Senator Beall. I think we ought to make abundantly clear 

tl 



what is involved because you say on page 3, Section {d) , "estab- 
lishment of — > to permit discharge from any source of pollution 
within such area", etc., which means in effect, you won't have 



any discharge whatsoever, period. Right? Including discharge 



from a treatment plant now in existence or now planned. Sup- 
pose you now have these regional areas that are working together 

to plan their treatment facilities. And we come out with a new 
Bill and it has this in it. And they have invested millions of \ 
dol lards toward construction of a facility that is now considered 

in keeping with any Federal regulations in this regard. What 
do they do, scrap those plans and start all over again? 

Mr. Jorling. In the instance, and again, wc will come back 



to Muskegon, there were seven waste treatment facilities of the 



conventional type. One of which went on line a year and a half 
ago and was the best secondary treatment plan in Michigan. When 



they priced it out and analysed it in the confce ext of the 
i treatment system they were going to impose, the economic deci- 
sion was to scrap it. And they had to scrap it, so that is a 



possibility, and they still save over two million dollars per 
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5 iyear with this new system. 

4 p Mr . Billings. The Senator has a point. You can't have a 

3 riflat prohibition on the discharge until such time as you have 

I 

^ decided and made the decision on the land based alternative and \ 

5 have the land based alternative available. Xf you should make 

• s 

S and get approved an alternative decision, you would not be pro- 

i 

/ hibiting the discharge. 

8 In other words, against the criteria that the statute would f 

3 include, the Administrator made a judgment that yes departure 

10 from land based disposal method was justified, then this language* 

. 

11 would need to be modified to take into account that situation. 

12 Senator Beall. To back up to your point about the facil- 

13 ities ha\*e been in use for a year being abandoned, in many cases j 

14 across the country, including areas where I live. We have just j 

15 recently completed construction of treatment facilities and user * 

IS charges that every homeowner is required to pay are based on 

. ! 

17 jnot only operating cost, but amortization cost cf the facility. 



?8 So if you then say we want to scrap that plant and move to land 

19 treatment plan, that is going to cost money and the operational 

20 cost that may be cheaper, but you still have to amortise the 
capital costs relating to the construction of the facility that 

22 you are abandoning and so you have to drive costs up all over 

23 the country, 

24 Mr. Meyer. Senator, there is no reason why an. existing 



25 || functional plant has to be taken out of existence. It can be 
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adapted for further additional treatment so that you avoid the 
possibility or the likelihood of discharge into the water to an 
earlier stage in treatment. The problem may well be that under 
the existing legislation and under the existing program, we may 
have been shooting at much too low a traget as the target for 

achieving water quality. That too often with the existing sec- 
ondary treatment plants, what they have ended up doing is play- 
ing the game of separating out the solids, disposing of the 

water which may or may not increase water quali-.y, and then 
slowly bleed off the solids because they have no place to dis- 
pose of them. Under the Bill, even without this, the question 



in the implementation plan has been raised about the disposal of] 
‘sludge which becomes an extremely serious problem. So the whole] 
purpose of this, I think, is to force a total re -^examination of 
the use of existing facilities and what you will do with new 
facilities and the approach that will be taken in order to asstare 
| that, one, reached the purpose of the statute and, two, that you | 

I I do it at the least cost possible. And that leant cost possible 
may involve the expenditure of sorae additional funds in order 
to tailor existing equipment. 

Mr. Billings. It is very unlikely that you \*ill be a ban' 

• doning existing facilities. 

Senator Beall. I understand. What I am saying is that, 
i in 1965, yon said to all of the states, "here are certain stand- 1 

fil 



| ards we are trying to achieve at the Federal level. And you make 
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; plans accordingly . " Now in 1971, you may be saying to the stated, 
| "Forget what we told you in 1965, forget what you have done in 

k 

the last six years, let’s start to plan all over again.” 

Hr. Meyer. We are raising the ante and saying, "let’s take 

look at the new state of the art". 

Senator Beall. I think we are afraid to an extent, in rais~l 
ing the ante you are confusing them so it will be another six 

years before they get back on the track again when many of them 
feel they are now on the track. 



Mr. Billings. If there is objective or goal or standard 



in the Act, there isn’t any question that there is going to have 
to be considerable upgrading of the existing level of treatment 
beyond secondary. If you are going beyond secondary, you are 
going beyond secondary in any comprehension of economic in terms 
of what the present cities are confronted with . You are going 
to have to use something that is relatively in being like one 

of their systems. 

Mr. Meyer. The escalation that has taken place, you went 
through primary treatment grants to get people or> to that where 

we are now on secondary level. Without anything more, it will 
only be a matter of time before a Federal agency says we have to 
have tertiary if we are going to meet requirement of the statute 

■ What this attempts to do is short circuit that secondary or 
[third round of rise in upping the technology and saying let’s 
:jgo now to the best possible o It would seem to me that for those 
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communities which can adopt the Muskegon approach, and we won't 
make any guesses whether that is great number of smal number* 
the Muskegon thing is under construction now. What we will 
learn through design and operation of that plan will end «p with 

the next Muskegon kind of thing being even more sophisticated 

* 

and maybe less cosfclv. 

Senator Beall. I think the goal should be to go to the 
best possible, but I am not sure we should define; what is the 
best possible in the legislation, because I am not sure we know 
what the best possible is. 

Mr. Billings. One additional point. If we are talking 
about in this legislation a program outlay in the next five to 
six years on the part of the communities , thirty-three and 
thirty-six billion dollars that is including Federal funds, when 
we are talking about since 1986, estimated outlay of five millioi) 
dollard, 5.35 billion dollar ds, the amount of potential obso- 

lescence compared to distance we have got to go is not that great. 

Secondly, that thirty-three to thirty-six billion dollars 
is based on the present estimate of water quality standards, cer- 
tainly not a national minimum water quality standard. And cer- 

‘ 

tainly not anything else that we might anticipate: into this A*t. 
Senator Muskie. Under this language that you have, you 

have provided, if I read it right, at the tope of page 2, be- 
ginning fiscal year 1974, these grants can't be used for tra- 
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Mr. Jorling. This is one of the reworks that need to he 

| 

done. It should be "Beginning in fiscal year 9 74 the Admini~ 
jij strator shall make grants to any municipality for construction 

Hand treatment works implementing priority, 3 of Subsection (a) 
only where Administrator or where state or a municipality dem- 
! on sfcr &tes to the satisfaction of the Administrator that irnple- 
menting priorities one and two are inappropriate “ . And then 
set forth the statutory provision. 

Senator Muskie. That is making a judgment that priority 
two is a better solution than priority three in every community. 

Mr. Jorling. The judgment is as follows: The best water 

management is to eliminate all nutrients and pollutants before 

discharged back into receiving waters and only where there are 



I no other alternatives to that. Then should you allow some level 
\ of treatment before you discharge some pollutants and some nu- 

: trients . That is what this priority scheme is based upon, to 
\ specify that removal of nutrients and pollutants or both are to 
| be preferred in every situation where it can be achieved. 

One more point is that, if in certain communities like 






Chicago, great lakes municipalities, have all been imposed by 
Federal Government a limited sense of tertiary treatment and the 

cost of these kinds of add on tertiary treatments is very high 
and extra extrapolations, if you go to national minimum standard 
and impose tertiary system on a myriad of secondary treatment 
'sources which are discharging into receiving water, the costs 
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get very high. The estimates that have been made to go to the 
land based disposal for sewered population of tha United - 

States i in other words , to extend tha Muskegon experience 
nationwide , would be approximately $25 billion 33 distinguished 
from $33 billion to $38 billion estimate under existing practice. 



without tertiary treatment, and when sou go to add on tertiary 
to secondary treatment, the figures go astronomical, sc this 

I 

< 

j is the kind of thing w© are trying to bring tha communities to 

" / 

think about is -that simply adding onto secondary treatment 
facilities which overflow and have cultures killed periodically , \ 
that they should think about integrating their management so 
instead of seven waste treatment applications coming from small 
geographical areas , you haw one agency submitting one application 
for one system, a system which will achieve a much higher 
performance and each have been proceeding independently which 

k 

is presently the incentive under existing law. 

Senator Tunney . 2 think the approach is extremely interest** 1 

lag and I was vary impressed by Shaaffer's statement yesterday 

about ho& can aehiave 10 years a land disposal system 

, 

throughout tfc© country, i am just wondering, and I think 
[the regional management approach is an excellent cm©, but I am 
[wondering if he could not as far as this legislation is concerned 
avoid making some very tough decisions in this committee regard-* 
jing a policy that w© are going to have no discharge into waterway^ 
[somewhere down the line, but we are going to start implementing 

I f ‘ 

, 
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I thatpolicy definitely in 1974 because we aren't going to be 
giving £ny grants to anything other than Section 1 and 2 , 

I which is land use and recycling. 

. I am wondering if we can't have built into section (b) , j 
where we talk about what it is that we ass trying to achieve , 

I a formula for the cost effective, the determination of the tee 
t of different types of advanced technologies to achieve a certain! 
j goal. 

You have to decide what the goal is. Is the goal to prevent? 
any discharges or is th© goal going to be a use standard? 

! As I understand the Muskegon approach, if we use the Muskegon 
! approach, we are then stating in this legislation that we- are 
not going to have discharges into our waterways at soma point 
in the-' future because we are not going to after 1974 finance 
jj any waste treatment that does not provide for ar* elimination 
I of all discharges. 

On; th© other hand, if you are going to have a use national 

• - 

standard, it may very well be that you will utilize the Muskegon- 

approach at times where it is demonstrated to bo cost 

' 

effective to us© it, but also you might use tertiary treatment \ 

| where it is demonstrated to be cost effective to use it. 

I think that we have got to decide in the committee today 
* 

? or sometime in th© next few .'days whether our goal is to 
! eliminate all discharges or ’whether we are going to some 

! sort of a use standard which is th© national standard, and I 
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I think it is because we are not sharply focused on 
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what our ultimate objective is that we are having this problem § 
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regarding Muskegon versus tertiary treatment e and I personally 
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think that the staff has done a very exciting thing in 
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developing this amendment because 1 think that a regional 
. 
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management approach is incredibly important anci I think probably. 
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*, 

in the long run it 'will be far cheaper but I don't think we 

* 
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ought to necessarily limit our approach just to the elimination . 
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of all discharges, I think it ought to be a cost effectiveness ■ 
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criteria that is applied to terms of waste treatment to achieve ) 
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a use standard. 
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Mr. Jorling. Can I make one comment so it is clear exactly 
what is intended in this regional designation? One of the 
things , in addition to the fact that communities and industries 
in concentrated areas aran 9 t presently treating their waste, 
one of the tilings that is deficient is plaining capability 
to make the kind of analyses that you have suggested. 

One of the intentions here is to upgrade the ability for 
a region to plan. One of the things that is suggested, for 
instance, in this subsection (c) , page 4, is that the operating 
agency was authorized to plan with assistance of the Corps of 
Engineers as provided in subsection (d) of this section, and 
there should be some words inserted in here alternate waste 
management systems based on priorities identified in subsection 
( a) .o 

What tiie Corps and Dr. Sheaf fer have indicated is that 
communities now don’t have any choice. Basically, because of 
the ongoing program there is incentive to build secondary 
treatment, applications and sp©es &r© all prepared/ and so 
communities send it forward because it doesn’t have ability to 
go out and finance and come up with alternative waste treatment 

I* . *sV - ‘ v 



21 

22 

23 

24 



25 



proposals . 

Let me act as advocate whore the Corps is made available. 

* 

1% rough the Corps of Engineers is provided under subsection (d) F ! 
page 5, hydrologists, soil experts, geologists , and people to 
go out on land and drill to find out how large a dams can b© 






2 



supported by a particular substrata. The same kinds of people 
can go out and find out what the Corps tells them about ability \ 

of land to treat waste . They don't have a repository of 

* 

this kind of expertise and in the area where they are doing 
live pilot programs like this, Cleveland, Boston, Detroit, 
and elsewhere, they are contracting out with other groups to 
provide additional expertise. 

One of the other attractive aspects of utilising the 
Secretary of the Array in this area is the ass ur ability of funding 
that might be forthcoming through the Secretary of the Amy to 
fund this purpose. So that there is an authorisation which is 
based upon, and I might give an explanation of these two 
figures, 75 costs, et cetera, for development of waste treatment, 
plan and $150 million authorisation. 

Dr. Sheaf fer estimates show that for the top 200 metropolitan 
regions it would cost no more than $1 billion to plan alternative 
waste treatment facilities. This would come to, if the 
Federal Government paid 75 percent of the cost of such plans, 

$150 million s© that is the derivation of those figures. This is j 

to provide t© these regional entities some resources t© make 

■ 

them eligible or, make .it available to the communities to really 
analyze whether to go to land us© tertiary system, which is 
the Muskegon system, is a tertiary system, it is not a tertiary 
chemical system Which would b® added, and to secondary treatment ! 
before discharge In receiving water, as opposed to reverse 
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osmosis which may be available at future day or even now. 

Right now their structure is also premised to give them 
resources to make these alternative kind 3 of analyses . 

Senator Tunney. Right. I completely agree with what you 
are saying on the approach. I am wondering if y >u oouldn 9 1 
eliminate a part of the problem if you had some language like j 
this and if we go to page 1 under “Purpose" starting on j 

! Cb) , "Waste treatment management shall to the ex-tent possible 
required by section 209 be on regional basis and shall provide/’! 
strike as first priority, and add, "and shall provide cost 
effective use. of advanced technology for reducing and where 
possible eliminating pollutant discharge including without j 

j limitation recycling of pollutants , w confining them to containing 

disposal and lands of pollutants, and provide for treatment 

' 

before discharge into receiving 'waters and strike the words 
"priorities" and just make it clear that the approach is going 
to be on a cost effectiveness basis right from the very beginning 
and to meet a certain standard. 

I think we have to make a decision whether we want a no 
discharge standard. If we want a no discharge standard, 
obviously 3 eventually is going to have to be eliminated as 
a possibility of disposing of water. Or whether we want to have \ 

I use standard. I have to agree that I think we have got to 
decide the approach we are going to use on a standard before I 



25 



I s ’® can determine what is the best means of implementing that 
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• standard. 

If we decide today, for instance , that Sheaf fer is 
1 1 3-00 percent right, and that we are going to adopt in toto 
his suggestion, we are then agreeing to a no discharge standard 
at some point down the line. 

If, on the other hand, we feel that we don ' t want to adopt 
Sheaf fer's proposals in toto, then I -chink you get to a use 
standard, and then Sheaf fer ' s proposal is one of several means 
of trying to achieve that use standard. 

Do yon follow my thinking? Aits I making that clear? 

Have I made that clear to anybody but myself? 

Senator Muskie. Oh, yes. 

What he is proposing in tills Muskegon plan may work in 
Muskegon but it may not vrork anywhere else, but, obviously, 
if your objective is to prohibit all discharges into receiving 
waters, then you don’t need a national minimum water quality 
standard. 

Senator Tunney. Exactly . 

Mr. Billings. Ill at is not necessarily true. 

Senator Muskie. why not? 

Mr. Billings. In the first place, you have the non-point 
source problem. 

Senator Muskie. you .covered that in paragraph (h) , too. 

You have said waste treatment management shall include all 



{point 



sources , 



non-point sources , 



and indicated Pollution source 
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Mr, Billings . consideration of the discussion earlier 

* 

today, your non -point sources. 

Senator Muskie. You have the last paragraph here. 

* 

Mr. Billings. Lot im give you an example, in the Potomac 
| River, if the Washington metropolitan area and ail of the 
communities on the Potomac had wasterisnageraent plans that resulted 

into discharge , you still would not have adequate water in the 

. 

Potomac because of acid mine drainage. 

Senator Beall. The acid mine draining disappears when 
you are 20 miles below Cumberland, Maryland. 

Senator Muskie. What happened to the assimilated capacity 
that you were selling me this morning? 

Mr. Billings. X didn’t sell you all of the assimilated 
capacity , Senator. I sold you a portion of it. 

Senator Musk is . What wer0 thereat of it that you concealed 
from me this morning? 

Mr. Billings. There are areas that ron-control of 

'**1 

agricultural runoff may not eliminate a national water quality 
standard. 

' 

As Barry was trying to point out, there are soma things 
that can be done to soma kinds of agricultural problems . Tom’s 
statement that "you don’t dump manure on frozen land,® is one. 

i' 

Senator Muskie. Don’t present the obvious. 

Mr. Billings. The obvious is one of the things that is 
being done constantly that results in isducing waiter quality . 



6 



1 

2 

3 

4 

3 

6 

7 

8 

8 

10 

SI 

12 

13 

14 

is 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 



161 

Senator Muskie. I don’t know that there is any fa'st’raer 

who fertilizes his land in the wintertime , but maybe he does® 

. 

Mr. Billings. This is a field in which 1 am not outstanding. 
Senator. 

Senator Muskie . I don’t know. 

Mr. Jorling * The assimilated capacity is a dangerous area 
to get into. I think what Barry was indicating is that civiliza- 
tion is going to produce certain amounts of mate: rial that is 
going to work their way into the water which is uncontrollable 
which could possibly be compensated for by receiving waters 
without a change in the quality of the water but that as a 
matter of pollution control every effort should be made to 
control everything that is controllable and prevents nutrients 
from working their way into the water to the extent possible 
and other forms of pollution. 

But I think the assimilated capacity thing is one you can’t 
calculate. You just assume there are' certain uncorteollablas 
that are going to take it to its limits. 

Senator Muskie. By definition, then, if they are 

* 

uncontrollable, if their effect is to prevent achievement of 
minimal water quality standards, then there is no point ii having 
minimum water quality standards, is there, by definition, if it 
is m controllable? 

Mr. Billings. If all rivers were subject to degradation 

. 

as a result of uncontrollable waste. However, yot?. do have rivers f 
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where that will not be the effect. 

Senator Muskie, If you have a national standard, you are not] 
going to permit, it anyway, are yon , not just the rivers where 
we still have a problem? 

Mr. Billings. The national standard, as conceived and 
discussed, .has f lexibi Ity in if for those rivers where 

I I achievement of it was not possible. 

Senator Tunney . with present technology or at social 
and economic cost that the problem could bear, but I think that 
to get back to the question of the goal, I think there has to j 
be if we are going to be talking about the Muskegon example, 

I and if we are going to talk about beginning in fiscal year 74 
that the administrator shall not make any grants except to 
recycling and to land disposal methods of treating waste water 
that we have to understand what our goal is. And the goal is 
erfher a use or a no-dis charge standard. 

Mr. Meyer. 1 don 6 1 see, personally, this is an eifcher/or 
proposition, I think, obviously, from everything that w® know ! 
and more from what we knew now that we don't know about achievement 
of water quality under effluent limitations, that the only way ! 
j you can establish a goal which would have an effect upon 
t water use operation is with soma kind of a prohibition 

„ ■- , L ; ' I 

on discharge because that would at least give you one leg up 
on achieving that goal because it would isolate the.. problems of ! 
the non-point source which could then be worked on. 
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Senator Tunney. Yes , I can understand what 'you are saying. S 
I think you have to have a limitation on discharge, there is 
| no question about that, but it ought to be a question of cost 
effectiveness , whether it is recycling, whether it is land 
disposal or tertiary treatment in vrhich you put rh® water 
back into the waterways. 

Mr. Billings. You are correct in suggesting that is a 
missing piece in the puzzle, but 1 think if the language we 
| discussed before were in there where we said except where 
the community can show that, may put the burden on the 
community to depart from the prohibition, then they have to 
come forward and make the economic argument rather than the 
Administrator going down and telling them what they havo to do 
with the entire burden on him, which would be creating an 
impossible bureaucratic task. Give the community the responsibility 
to make the decision and justify it. and set forth that 
he policies, what we are trying to do is eliminate waste 
|in the water environment in this particular case, so if a 
! community feels that if has to discharge into the water 
environment, then the burden should be on that community to say j 
why that alternative is necessary . 

Senator Tunney . But than once you agree that the community 

Vi'« 

has got. to discharge because of social cost that would foe 
implicit xn not allowing it to discharge, it has to discharge 

il_ 

junto the waterway, you still are faced with the problem of a 
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standard, how much are they going to discharge, and then you 
get back to the use of standards, and so I think we are talking 
about the saira thing except that 1 think that somewhere as 
sort of an ultimate yo' have got to decide whether you are going 

to have a use standard or a no discharge standard., : 

. 

j. 

If you have a use standard, you can still havaas a component; 
of that no discharge, and I think it should certainly he a 

component, a very important component, and I think the Muskegon 

- • • 

thing is the most exciting thing I have heard in a long time. 

I was very impressed by Sheaffer s 3 statement, that, it would 
cost the $25 billion nationwide to achieve the kind of program 
that Muskegon developed, 

* 

Mr. Jorling. One aspect on this is the relationship aspect 
ir» Title II, grants to achieve certain performance of waste 
management and the ultimate goal .of receiving wet or quality 

• ’ " j 

standards. I think that is one. 

The second one that must be considered is that the Federal 

»> 

Government has made a massive expenditure for a certain 
technology. It is about ready to embark on another massive 

•1 

input of funds and the evidence is now, although it is disputed,! 
/ 

but a lot of people who I personally place a great deal oJf 



trust in say that if we go the route* of a great number of 
secondary treatment systems we are pouring money dawn a rathole,f 



and that the water quality of these problems is going to 




deteriorate continually especially -with heavy loads on these 

•e- 
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inadequate systems, so that the other factor going the Muskegon i 
route as a matter of priority, whether it be phrased in terms 
of priority, is that we should make' sore we are getting return 
for the dollar e 

If that means a system like this will return a much greater 
dividend than continuing down the path we have already gone, 

$5 billion worth, with another §35 billion, a lot of people 
will question cur judgment. 

So far, the fact of spending Federal monies does give 
incentive to go the route of a land based disposal emd secondly j 
land costs are going to increase and land availability is \ 

going to decrease for these kinds of systems. They are more 
able to accept growth and they also have some land use imp .lisa- ; 



tions that Dr. Sheaf far very eloquently describes in that 

■ ♦* 

there is a region of greenbelt which is being productive 

- 

j either for timber or for agriculture which can be used as buffer | 
around a nuclear,, power plant. 

2© it has a great number of implications which on its face, ; 

| without accepting it as gospel or universality, make it a much. 

better way to proceed with ejgaenditure of Federal funds 

* 

where it can b@ used. 

Senator Beall. Maybe we Should provide built-in inducements.; 
Rather than giving everybody 75 percent for going their merry 
.old way, maybe we should give them 50 percent for going with 
j the status quo and 75 percent x£ they with hew more imaginative 
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ways , 



Senator Muskie . I take it you gentlemen think the Muskegon 
plan is the way of the future. 

Is that it? 

Mr. Meyer. With certain reservations , yes. 

Senator Muskie. Those reservations aren't apparent in 
her® . 

Mr. Meyer. If you go with a beneficial use concept and you 

* 

assume that it balances river life and recreational uses# if 
you don't go for ho discharge standards and you do allow affluent 
©missions, the limitations on those emissions may be so tight 
in areas where it is not justified to have a waiver that it is 
either not technologically achievable at this or you have \ 

I in effect thrown it back into the cost pot again because it is 
too expensive. I think you keep coming around in a' circle 
because the problem with the advantage of a form of Muskegon 
as far .as industry and municipalities are concerned is once you 
get the discharge away from the water and they are done with, 
the water quality problem, there can be no second round on 
technological changes . 

■ | 

I think for industry to have a set of effluent limitations 

based on latest available technology as would be with a new 
source at this time and four years from now corns in with a new 
set and four or five years after that come in with a new set, 
may be placing an investment burden on industry which may be 
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I too large for then* to survive. If in fact there is a 
method of achieving all of this now, this may notbe the best 
thing in the world. 

I think all this is is indicative 'that there is the 
capability to take care of the problem by other Ihtan putting it 
back into the water. 

Senator Traraey. I think it is great. 

Senator Muskie. What is the status of the Muskegon 
project now? 

Mr. Jorling. It has been prototyped. 

Senator Muskie. But it is not in being and it has not been 
«3perat and set on the basis of this one prototype, you are 

* 

willing to make hard and fast comparisons to another system 
hat didn't develop its weaknesses until it had been operated 
arid tried and $5 billion had been spent, The Muskegon approach 
is so obviously better that ail you hava to spend is a few ! 

million dollars and it is better than, one that has a broader 
case of experience. 

Mr. Jorling. The point is well taken, but lest the Muskegon I 
thing take on an aura that is not justified, there are other 
projects of this nature which, although smaller, have been 
implemented. One is Pennsylvania State University which handles f 
a population of 30,000. Another one at Michigan State. University j 
in the Cedar River, Lansing region, which they are extending its 
sicope incrementally and so far it has only served a smaller 
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population . 

Mr. Billings. We might point out., also , the land disposal 
technique is not exactly new. The Chinese have been using it 
for several thousand years . 

Mr. Meyer. It is also used in Paris. 

Mr. Jorling. The benefits that it has is in a sense much 
more ecologically sound concept without yet going to the issue 
of whether it will work. 

Senator Boggs. Would it apply to a big area like the 
Philadelphia area? 

Mr. Jorling. Dr. Sheaf fer say3 it is criminal to build 
another secondary treatment plant without this kind of a system. 

Senator Boggs. How many hundred miles do you build a pipe- 
line? 

Mr. Jorling. One hundred miles. It requires 143 acres 
per million gallon of waste. 

Senator Muskie » The point is that if you have this question 
of availability of land for one city, you have it for every 
city. 

Who has made a survey of that possibility? What is that 
cost based on? 

That sounds like one of these ball park figures . We haven’t 
been able to get hard and fast figures for the cost of waste 
treatment and he has one for a new system that is hard and fast. 

Mr. Jorling. No, it is an estimate basedupon 'the Muskegon 
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approach and the fruits of their six pilot studies to date 
which include 15 percent, 35 percent of the nation sewered 
population o I think it is 25 percent of the nation 1 sewered 
bopulation and he said the most difficult area that they have 
come across today is Boston metropolitan region as far as land 
acquisition. Even, in the New York region he finds satisfactory 
areas at reasonable cost available., 

Senator Beall . He says he sees no problem accumulating 
100,000 acres within a hundred miles of Washington where you 
can put this and I think this is a phenomenal problem going 
into Virginia and putting together a hundred thousand acres . 

Mr. Jo r ling. It would be a total of a hundred thousand 
acres but it could be in five to ten units . 

Senator Muskie. How extensive have. 'been his surveys of the 
possibilities in the Washington area? 

Mr. Meyer. It is much concerned with the Blue Plains 

J 

problem ©n vhich he spoke to the staff at great length Friday 
and ha feels? the Washington area problem coijldbe solved 'that 
way . 

Senator Muskie . It is a difference between a feeling and 
a hard estimate? 

Senator Beall. He said part of the Washington problem 

* 

| could be taken care of on the eastern shore of Maryland. What 

I 3o® 3 Maryland do if Washington is going to Use the eastern 
| shore of Maryland? 
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if we don 8 1 go the no discharge scute which has & nice simple 

aspect to it, the question then becomes what standard of 

effluent disposal are yon going to allow , if you are going 

to use water' discharge and, by the same token, we have spent 

six years working with existing legislation, anc I don’t think 
' 

| that anybody can really demonstrate any appreciable improvement 
in the situation if in fact it is the best we have done is hold \ 
our own o l 

•r 

Senator Muskie. That isn’t an argument for an inadequately \ 
tested new approach, the fact that you haven’t yet dew- loped 
another one . There -is a third option, you know. Just the suspenll- 

T 

ing of the whole program until find a new method if you want 
j to. If the choice its between a program that we an® now using 



and ;another one that is untested and both unsatisfactory, 

we can say the hell with it all and let’s adjourn on September 1 j 

as far as water pollution is concerned. 



Mr. Billings. I think the staff would prefer that with 
a preference to being locked into existing technology. 

SanatorKuskie . What do you mean by locked in? Bo you mean 
continuing it? 

Mr. Billings. That is what I mean. If the information we 



\ have been able to garner so far on secondary treatment and 
its relevance as a preventer of water quality degradation, 
we are wasting a lot of money. 

Senator Hustle. Why didn’t you recommend this instead of an 
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untested oas, inadequately tested one? If you wasted 
$5 billion on another system that has been tested and you are 
considering as an option another system that has not been 
adequately tested at all in terns or its nations.! premise f why \ 
are you recommending that one? You; are just as; vulnerable 
on that one as you are on the first. 

Mr. Billings. That is probably true. We are filling to 
take a few risks. 

t t 

Mr. Meyer. Would it be more feasible to authorise the 
series of crash demonstration projects on tikis and other approach' 
to see where the investment should be made? 
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Mr. Billings. Because demonstration projects are currently 
going on in five cities . ~ The committee has already discussed 
the concept of considering imposing a no discharge standard 
on industry saying if technology exists to have no discharge 
then that technology should be applied. 

Senator Boggs. And they have to look into municipal system 
to have no discharge. 

Mr. Billings. They could do that ©r go into a closed 
cycle system. 

If the Committee is willing to consider a concept of no 
discharge which we don't know to be generally technologically 
available for new sources of pollution* then the stiff felt 
that the Corarai ttee would be willing to consider a concept of 
ao discharge when applied to municipal systems when at least 











the practicability of that technology is known . It is not 
tested bat it is known* | 

Senator Muskie. I don't know it. 

Mr. Mayer, ft. s far as the risk is concerned, in connection 

* 

with the Muskegon thing, as far as the money people are 
concerned, when the Muskegon program went up for bid in the^New ) 
York bond market, they had four bids which came in within 
one-tenth of one percent of each ether at 5.7 or a fraction. 

So the bond market at the same time the preceding day in New York 
came in with a point and ahalf higher. In addition. 

Continental Tale dyne has entered into a management contract 
with Muskegon to run this thing where they contracted to pay 
them something like $150,000 and $214,000 in the first two 
shots, so as far as a couple of hard-nosed business groups are 
concerned, at least they see this as a risk that is worth 
takxng . 

Senator Muskie. In Muskegon. But that isn't what we are 
talking about. Who said it wasn't worth going ahead with 
I the Muskegon project'’ 

It is a pre tty big step from that to a mandated national 

' 

! program* 

Let ms ask you another question. If this is such an obvious i 

, 

and visible tried and tested and proven answer to this problem, f 
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| why didn't it appear in the committee print? 
Mr* Billings. Mr. Chairman, the staff - 
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to you that since my only consideration of it has been today, 

| I am not quite ready. If it had been in the committee print :! 

so I would have more time to consider it, I might be ready. 

Mr. Billings. But you might haws rejected it. I 

(Laughter) I 

* 

. 

Senator ?4uskie. Any othtsr questions before we turn to 
the related question? 

I would like to spend some tin® on Senator i'urmey ' a amendment 

Mr. Cathcart. Mr. Chairman, briefly, you also suggested 
something else that appeared to ba different and that would be 
creation of local agencies as integral parts of administering 
the regional plan . That is presumably an extra factor of 
specific regions that you suggest creation of local- agencies 
is an important component apart • from the ingredients which ndgtst j 
otherwise be managed for sub-uni. ts . 

Mr. Billings. If is proposed to move towards utility- 
like operations for these metropolitan areas or series utility- 
like operations in metropolitan areas. 

Senator Muskie. I am very receptive to ‘that. I don't know 
why you are so cold on the river basin approach. - 

Mr. Billings. The river basin approach won't work . 

Senator Muskie . This is what you have got. How do you 

i 

distinguish between this and a river basin approach? / 

Mr. Billings. In a river basin approach you a're talking 
about quality of the water, and in this approach you are talking 



21 






176 



t 

Z 

3 

4 

5 

6 
7 

8 

9 

10 

!1 

12 

13 

14 



about quality of waste discharge. 

Senator Muskie. This device is a management device , not 
a quality device. 

Ms, o BiXXxngs . That is how X distinguish between the two. 

Senator Muskie. They are both a management device. Most 
of these regional and river basin approaches are a management 
device . 

ffe'o Bilxings. Under the F@deral“*Stat© system we have got v 
there are. certain institutional limitations on establishing 
river basin management agencies. The Delaware River Basis* 
Commission is th€i exception to the rule and it is considered 
to b© a whole lot easier to put together an operating agency 
as among municipalities like Washington Suburban Sanitary 
Commission or wh2*,t “have -you than to put together' an overall 
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structure that covers the five States and Potomac River. 

lij. . Mayer. Which rs the only role the Fedora! Cksverniraeni 
can play. 

Senator Mu ska®. Obviously, I am not suggesting centralised 
govermaant for tha Mississippi River and all of its branches. 
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[fcafe nevertheless it is k@y®d fco river has ! n control* 
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***** ^il lings * But it is recognising the institutional 
• imitations * 

Senator Muskia 9 It is a management base* Th© auhr isn®t 
. |i&nag€id ^ ofc its length by that devios^ but it is a 
Jtesl ce« 
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point of view . What troublesme is "the objective and the 
relationship of ih® lementf-- tion plan to mandate thes*. 

agencies . 

Mr, Billings, We do intend to change that. It Is proposed 
to 'take that language which really goes to the question 

of river basin quality and include it into section 304 on , 

• * * * 

non-point source controls so you can have some overall river 

basin Evaluations program without getting into some of the 



institutional problems and setting up an operating agency through oul 
the entire river basin. That particular provision , I think „ is 



the only surviving residue of the so-called clean river 



restoration act of 1966 as originally set up. If you remember, 
in conference we. finally boild down 82 pages of President, 
iJohnsoa 5 3 proposals with two paragraphs. That provision has only: 
been used by a very, very small number of communities. Where 
it has been used most effectively was by council of governments ■ 



like the Washington Matropolit&n Council of Government which , 
in effect, this section as to planning would replace because 

we are saying these planning agencies made tip of representatives i 

- 

of local elected officials from general purpose governments 



in th© area- would in essence replace that insofar as metropolitan! 



area planning goes. 

Senator Tumtey. In other words, you would key it in so it 
was understood that we waren 0 t adding another layer of agency 
§hick would conceivably be working in harness with or cross*' 



24 



purposes with other agencies. 

Mr. Jorling. At the recommendation of the State of, 

California, in part, that has been shifted to 304 to make them 

eligible to receive funds from regular State program funding 

to develop these plans among their river basin agencies so 

they can get money to carry out that intent . 

Senator funney. Would it be advisable to amend the language- 

in the basic Act which now is on the "books toeliixinat© the need I 

" 

for these other types of agencies , or do you think that it would; 
be appropriate to have both? 

Mr .Billings. Let me give you an example of what they are 
doing in Maine. They are only using limited amounts of funds . 

* i 

They have taken each river basin and they have set forth a plan ' 
in priorities for each river basin as to where they are going 
to put their money so they clean up as they go down so they can 
show progress. That kind of activity on the overall river basin j 

basis, you pointed out many times, is absolutely essential ! 

' . 

to water quality management, but I don't think that replaces 
the kind of management program you have to have for each 
specific community or urban industrial concentration along 
these rivers, which is what this goes to. 

to, example is the Tahca compact. You have got an overall 
agency which can coordinate all of the activity of the various 
principals or municipalities. 

Senator Tunney. I agree with the approach. I was' concerned \ 
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about the way we were superinposing a new agency on existing 
agencies and if we could perhaps coordinate in the language 
of this amendment a provision that the existing agencies will 
| be folded in in soma way where appropriate to this new 
[ management# or planning agency,' 1 

Mr, Billings. We can avoid overlap. 

Senator Buckley. I -think the language proposed# 209(a)(3),' ; 
says that in respect to intrastate matters if you want something . 
designated as regional# the governor shall within 90 days 
confer with local governors. Suppose the governor has an 
effective counterpart. Shouldn't we be less rigid and provide 
lesser mechanism by which state machinery can be approved by the; 
administrator? . 1 

Mr. Billings. That creates no problem at all. 

Senator Boggs. Is that what we are trying to do? Write 
! ; in the Muskegon plan by law? 

* 

Senator Muskie. That is the effect of it. 

Senator Boggs. If we are going to do that, we ought to - haves 
some hearings on it and put it in the record. otherwise# 
it will be hard to go to the floor and hard put In the conference! 
and anything else if w@ are going to 'write it in# isn't it? jj 

I I think it was a good idea. I was impressed by it for that 
cohnty . But I asked -the question# is it relatively level country ,5 ’ 
| And the man said# yes# and the acreage they bought was low 
| productive acreage# and was marginal land. 
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I think it is a fine idea for certain situations but I 
don't think it fits every situation in the country. 

Senator Tusmey. Well, if you don't mandate, if you talk 
aboUi, cost effective use of advanced technologies and then you 
specify the Muskegon example, I think that you would not 

' . 

necessarily have to have hearings. If it is mandated, I think f, 
your point is an excellent one, but if it is a question of using! 
whatever cost effective technologies are available to achieve 
certain goals, 'then I don’t think you would necessarily hav© 
to have hearings. 

Senator Beall. You could also indicate feat this is an 
interesting possibility and fund a rtd authorize solas demonstration 
projects and prove your point. 

Mr. Mayer. They have . The demonstration project surveys 
td.ll be sent to this Committee and to the House Committee in 
:aid -August. 

Mr. Billings. Senator, we are continuing to test this idea. . 
:4e are meeting with the EPA Task Force that has bean assigned 
; uO work wife us on this legislation tomorrow at 8 s 30 to go 
swsr it and get some different inputs. The staff is not prepared! 
i:o take carte blanche just the on® day hearing, s.s exciting 
as it appeared to foa. 

Senator Boggs. Oh, that was a hearing yesterday. 

. 

Senator Msskie . Where was this hearing — right in here? 

senator Basil, x think down the road is another -hazard. 
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Should this foe a feasible sort of thing? You really have EPA 



and the Corps of Engineers on a collision course. Somewhere 



down the road the Corps of Engineers is doing all of this and 



SPA is administering at the governmental level end we obviously I 



have to come to grips with the problem, 



Mr. Meyer. SPA would have the last word when the communities 



presented its plans, 



Senator Beall, They would have the last word* but the Corps 



of Engineers have all of the people. 



Mr. Jorling. There is another point to foe made. This is 



informational. The 'people that run this section 8 program, 



which is the grant program now , have been running this program 



since this was a public health service approach in HEW and 



then it went to Interior and the same people carried over and 



j! the same people carried over to SPA. There has been a great deal] 



of criticism of their approach to waste treatment in that 



| it is basically simply a mentality that says what we are trying 1 



to do is separate solids and chlorine. It is very hard to 



see whether or not people get independent advice from the 



program people at higher levels of EPA and we are going to 



Ij; explore this with them tomorrow* but there is a very different 



approach . 



I have checked with several people and each one of them was \ 



very discouraged with, the print they had seen because it 



|| continued the existing treatment mentality and when they were asked 
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specifically about the Muskegon project as becoming a possibility , 

1 , 

they were all tremendously excite dihat maybe we could begin to 
achieve some ecologically sound kind of pollution control 
| as distinct from tit* traditional type which is producing very ' j 
| little, if any, results. 

So w@ are still checking but the first contact, for instance, j 
| with the Muskegon project, it is on ear tain as to what is don® j 
j with toxic substances. She people X talked to still o refer where ’ 

| there is a non-source of pollutants to remove thom.before 

| they enter the system as distinct from the Muskegon project, 

' 

The Muskegon project is based on Berlin and Parle which shows 
■you don't have pollution growth for seven years and 1 what they are; 
doing s,s spreading effluents over 75 percent greater area to 
give them some time before that accumulation is reached. 

• So &s far &s tho concept of txyisig’ fc© g r@t: iftjutx ioafcs 

fogies Q 3 & tho Xs&id ttfhcrs in & Idioy ojri 5 i.ns.fc 0 d ^ 

;£ro!U r&fch©r fchsxa aXlo^incy fchfj$& fco ©?ifcoir r^c^ivincj w&fcsirs 9 
'■*0 ara very a^cifcad about* 

Senator Muskie. Any further discussion of this alternative? 
jl think w© ought to ask the staff ‘to prepare some suggestions I 

?P n the Tunney amendment at this point so we can get that under 

I \ ' 

i'Urlt'f e»hii« we sir© in this general area. X dcn’t know that 

If® necessarily agreed to anything. It is a little lata in the 

II 

■lifts mo on but I would like to get — » 

Mr, Billings. Mr. Chairman, the memorandum that has been 

;* 
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circulated is a description in a very general way of a series 
of options that are either before the eonaaittee in ferns of l 
the present structure , in terms of some of the proposals 
in the hearings , in terms of Senator TUnney * s initial proposal, i 



mid later proposal, and in terms of Senator Baker's proposal 
that the Act dealt with only effluent limitations and water 

- • v- 

quality standards being strictly a measure of achievement and 
not a measure of control. 



I think, Slumber One, present structure, speaks for itself, 
Tha national water quality standards as a general concept 
of classification of all of the nation's streams to whatever 
the desirable use would be strikes me as complex. 

National v?ater quality standards proposed by some witnesses 
would require considerable Federal evaluation of existing 
water qaality and reclassification to national water quality 
standards and as far as w« know there isn't any basis on 
which a judgment could i>© made as proposed. 









Tha Option 3 is ,a modification of one and "two which would 
in essence require the States to set a V'ater quality standard, 
one higher than the existing water quality and move toward it. 
There is no discussion as to the efficacy of that kind of 
approach , 

Option No. 4 would be a specified statutorily defined 
minimum water quality standard to b® achieved for all of the 
’'natioris waters by a given date specified in the statute. 
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Option So. 5 would be a variation on that where there 
would be such a national minimum water quality standard statu- 
tori 2y established with an opportunity to depart both from 
final data for certain waters and to exempt certain waters 



entirely from the national minimum where specific circumstances ■ 



existed. 

Option No. 6 , as I said before, is Senator Baker’s 
>roposal which relies on the technology of effluent control 
and establishes compliance schedules as a means to eliminate 
water pollution without regard to achieving any specified 
water quality standards. 



Senator Muskie . In Option 6 is these a standard for effluent j 

limitations , a minimum standard? 

Mr. Billings. I think it is hard to 'speak for Senator Baker, 

* 

< * I 

but I would think' it would be a technological standard. As 
I understand his discussion in the past, effluent limitation for. 
all sources would be based on technology available and I assume 
some economies . 

Mr. Jordan. I don’t think he has developed in his own 

mind to the point of it being a proposal. I think h® senses 

. • ' 

we have drifted in that direction. 2 don’t think he would 



propose it as an option or alternative to others. 

Senator Muskie. Even if you ©lied on that, it resins to me 
you would have to have soma minimum related to some concept of 
water quality that you think is essential. Otherwise, if you 
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wouldn't you, set up a goal in purpose and policy statements 
and then have compliance schedules toward that goal? 

Senator Muskie. What would t&e goal be — zero effluent? 

Senator Boggs . It undoubtedly would. And you would have 
| compliance schedules and effluent limitation. 

Senator Muskie. For all practicable purposes, that xs no 
goal unless we come to the Muskegon plant. 

Mr. Billings. The concept of closed cycle systems, which is 
a practicality in many cases, is not a no discharge per se. 
Obviously, there are some offices and there are some flushes, 
and that kind of thing, but it is an option. 1 don't think 
? it is an option that you want to consider to be uniformly 
\ applied to all plants. 

Senator Muskie. Establishing it as a national goal for 
all plants, you close down an awful lot of plants before you 
' achieve that goal. 

She sugar best refinery that they are building in Maine, 
th-?y put in a closed system and there was no precedent for it, 
and they did put it in, but it has not operate d long enough 
for us to determine whether or not it works. I earn sure 
there ar© leakages, end I would be amassed if some legislation 
did not develop, but in a sens® I suppose they tried things, 
euch as spraying to get rid of the effluents . But they are not 
sure. 

Wall, let's not get diverted from versions of Senator 
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Tunney’s proposals 4 and 5. The one question. I raise about 
Hoc 5 is that it passes over some very tough details very 
lightly . 

Mr ..Billings - This v/as not intended to be a proposal- 
senator Muskie » i understand tout, nevertheless , w® have 
|| h© focus on this , and that is that the statutorily specified 
circuit® tan ass which would permit a departure from the national 
minimum water quality on the dates certain, that is the big "if 
in all of this as I see it, What departure shall wa permit 
and how do w© define it? 

Senator Tunney- Mr- Chairman, I have not drafted any language 
on the departures yet because I thought — 

Senator Muskie- May I ask you this as you begin, John: is j 
5 or 6 closer to what yon have in mind? 

Senator Tunney. Reluctantly 5 is closer. X say reluctantly 
jbe'cause as far as I am concerned, it would be a nerve Ions goal 
if w© had no discharge in' 10 years. 2 just don’t think it is 
feasible- I don’t think it is possible tchave that 'kind of 
a program and so X feel that 5 is closer, but it has got to 

|be a very, very stringent criteria established for departure 

\ 

and it would seem to me that you would have to demonstrate 
that it is a technological impossibility to achieve the national 
minimum standard or that the economic or social costs' ar© 
so exorbitant that it would be unreasonable t© expect that 
ley could foe met within the 10 year period for s. specific 
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waterway , but that you would have built into the formula 
a provision that every five years you would have a review that 
the State would have to come up with a new justification* aft^r 
holding public hearings* new justification for a further 
continuation of the exemption* and I think that in each “ 
instance* that the Administrator of EPA would have to approve 
of the State implementation plan* including the exemption* 



and that it would have to cane to Congress and that* if Congress 
did not disapprove within SO days* it would become law. 

In othdr words * give Congress an opportunity to view it* too* 
but I think it ought to be . very* very stringent. Techno logical 
impossibility means what it says and X think as a social cost* j 
that would be unreasonable. 

Senator Muskie . I think we have to have soma language 
at some point to know what that means. If that language is 
intended to suggest that the exception would be rare* then we 
would have 1 1> have an understanding of how that applies to the 



problem we have been discussing all day* runoff is one* older 
plants is • another. ' ! 

Senator Tunney . You see* the thinking with regard 
to New York Harbor* it' is clear X think that it would bs 
unreasonable at the present state of the art to expect that 
New York Harbor would meet the national minimum standards or j 
tli© Houston Canal or maybe in West Virginia* whera you have 
an acid mine drainage problem. 
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Senator Muskie. Let's take New York Harbor. Obviously, we 
are led easily to the conclusion you just stated because of 
the magnitude and the number of pollutant sources that are dumped 
into the Hudson. River and New York Harbor itself. Actually, 
it is conceivable that each of those pollution sources have 
i control of their pollution problem. 

! 

Trie technological answer is available. We propose that 

•• 

possibility. But still, even with that, except for the runoff 

<• 

situations , maybe runoff alone, agricultural and urban, would 
contribute to & quality of water in New York Harbor that is below 
the standard that you are proposing. I guess there is no way 
of knowing in advance. But if the point sources of polution 
were within the limits of technology to soma degree, then the 
| second possibility is that to the degree they are not 
i technology might clean up 80 percent of pollutants and you would; 

! have 20 percent remaining and the accumulation of all of the 
20 percents may put that below th© standard you are talking 

about, so you could pose all kinds of possibilities her®. 

* 

So the question that I raise is whether or not you can 
form a judgment as to New York Harbor as a body or whether tee 

j j udgment ought to be as to the individual pollution sources 

. 

individually . 

Senator Tusmey . I would not pass a judgment on New York 

| Harbor because I don't have th® information. 

•*; 

: Senator Muskie. What I am saying is whether or not the | 
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standard that we write in here for exception should be related « 
to the total quality of the body or the technological feasibility 
of the individual point and nonpoint sources » 



Senator Buckley 



'■lew York people do raise a point with 



respect to Mew York Harbor and this involves the cost involved 
to achieving the kind of standard we are talking about. That 
is because of the concentration they use chlorides and 
chlorides interfere with swimming » Yes, it is possible to 
remove the chlorides but is the cost worth it# given the fact, 
that this happens to be an area that people won't want to swim 
anyway? I think this is one of the balance factors that goes 



Senator Tunney . You mean exorbitant or economical cost? 

Senator Buck ley . It is possible to have such areas where 
you do not have a recreational desire. 

Senator Muskie. May I suggest# John# I wondered if Option 5 

comes closest to »?hat you had in mind and# since no other 

members of the commit be® challenges that as an approach worth 

developing# why don't we ask the staff# with reliance upon 

your staff# to get your definitions to spell out the suggested 

‘exceptions# and if you could find a word other than exception. 

¥ 

Senator Tunney. I agree with that. 

Senator Muskie . I just have a fooling against laws which 
set policy and then open the door to so many exceptions that 
'the exception be comas the policy rather than the policy# and I 
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would rather have a realistic statement of policy to minimize 
■ the exceptions rather than allying upon exceptions heavily 
S to relieve pressures »£ the law. 

So with just that one admonition, if we could ask the staff 
to produce language for 5, because 1 don’t think I challenge 
| ** ®t this point. I doubt that anyone does. I think it can be 
worked out as a viable approach. 

But, unfortunately , the key to it is the actual, language of 
the exceptions. 

Senator Tunney. I agree, and I think that several things 
xn addition ought to be brought up before the drafting process 
ancs x just threw them out to the snembers to get their reaction, j 

that if you have an exception granted under unusual circumstanced * 

5 

tlrnt at that point in time there ought to be spelled out in the 
law that the Administrator will make available s and D funds 
to try and achieve the techno log! cal knowhow to eliminate the 
exception. 

It seems to me there should be an emphasis on R and D funding] 
oy the Administrator where on exception is granted to the j 

elimination of the exceptions, there won’t be a need for 
the exceptions in five years . I think there has to be a . 
review process every five years for any exception and it ought to! 
be done by the State agency. It ought to be done as a result 
|>f public hearings. 

! It seems to ias it would require the Administrator to approve 2 
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I the exception again and the Congress to approve the exception 

again and in the meantime r and D funds are applied to eliminate 

' 

the causes for the exception. And I think that it is clear 
that where an exception is granted, that does not. mean 
that the communities in the area can just stop spending money 
for waste water abatement. 

They have to, under ray conception, continue to upgrade 



their waterways according to a formula which would be devised 
by the Administrator at least at the very beginning, of course, \ 
secondary treatment which I agree is not a vary coed standard. { 
Senator Muskie. I think if we get a national minimum water 
quality standard that exceptions would not constitute an 
abandonment of the goal, and it would simply moan a different 
timetable than the one set in the law. I think it would be 
largely a question of postponement of the goal rather than 
an abandonment o£%e goal. 

Senator Tunney. Right, that is isy thinking. 

Senator Muskie. Although there may be abandonment of 
the goal in particular areas with resptact to swimming , for 
example, and the fish thing is still a problem to me because X 
don't know how you propost a fish and wildlife standard upon 
a body of water that has not had one for years . 

* Senator Buckley. X haw a classification of standards 
produced for New York and they developed 12 years in evolving 
tills and Hudson River has a dosen different or more classifications 
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I and it is all defined in terms of oxygen. The approach here 

\ , 

Is to keep ratcheting up the level of achievement. You never 
I slip backwards but you are moving forward. It is gradualism. 

It is not quite as dramatic as John's, but I think there is great 

I 

| concern that a dramatic shift in thinking will upset the work 
of this , 

j Mr. Joriing. Did they have a timetable for the ratcheting? j 

\ Miss Scheafer. Ye'®j they feel if -they can get into place by j 

I March 1972, which is when they ended their first phase, they hav<jjt 
I a planned program. If they can get 90 percent of their municipal j 
treatment, they will build those by 5 78, but they will have 
| reached the standard, ..as they have set out. 

Mr. Joriing . Let’s assume you had a standard proposed 
I in this law which stated it was one of the equivalents of one 
of their use classifications and than had the 1930 date. They 
jj could make an analysis of all of those under their program 
j which would be ratcheted up to that and then would probably 

I 

seek an exception for those which ware not under their program, l 
and corns up to that standard within their own sequence. 

Mas Schaefer. Yes, they could do that. 

Mr. Jor ling. They would not be required to go back and 
.reclassify all of those themselves . 

Miss Schaefer. They would reclassify streams not up to 
their language. 

Senator Muskie. Do these standards implement language such 
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as that that Senator Tiimiey suggested, such as protection of 
balancing population, and so forth? Are those standards in 
the language? 

Senator Buck ley. They start out saying this standard 
is for recreation, for fish propagation, and so on, Then in 
describing the items , the criteria that are applied, they go 
into such things as phonetic compounds not readily applied by 



parts per billion,, and so forth. 

Senator Muskie. What statutory language does that implement?; 
Senator Buckley. You ace getting beyond me. 

Mr. Jorling. I will look that up and we will have it. 

Senator Muskie. Why dorit you check that out,? 1 would likjs 

to see the statutory language and then we can res late the two. 

Senator Turney . 2 have a memorandum, Mr. Chairman, which 

2 passed out, which gives an indication of the statutory language j 



! used in various States and, for instance, Texas uses as 
their languages "These changes shall not exhibit acute 



| toxicity or other harmful effects to human, animal, or aquatic 

life to such extent to interfere with uses of the water." 

* 

Indiana uses what they call the four freedoms approach. 

Minnesota says? "applicable to all waters at ail places 

. 

all times freedom from substances attributable to municipal 
and agricultural and other discharges," at cetera, et cetera. 

And then, third, "free from substances attributable to 
{municipal, agricultural, other discharges which are toxic to hurabn, 
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animal, plants, or aquatic life. B 

Massachusetts* standards is in the classification of waters: 
“due consideration will be given to all factors involved, 
including public health, public enjoyment, propagation of 
fish and wildlife,'* et cetera. 

In other words, there are many, many States that utilise;® 
a similarly broad standard and then, they give to the action 
agency the responsibility for developing the specific criteria, • 
Senator Muskie . That is the us® approach, j 

Senator Tunney . It is a use approach , 

Senator Muskie, Which is really the Federal Quality act 
of *65 taking into consideration use and value for phulic 
water supplies, propagation for fish and wildlife, that the 
uses are still to b© selected by the States and then all waterways 
won't ha geared to that objective. j 

Senator Tunney. The difference is that it is a national 
standard, I am sure that th© Maw York standard probably is higher 
than the national standard. 

Senator Buckley. Mot in ©very case. 

Senator Tunney, Mot in ©very cas®, but it is very high. 

In ofchsr 3 cates' it is very high and would brt an high as 

national standard. Th© only difference is that in this 
particular instance it would apply to all States and not just 
those States. 

Senator Muskie, Mew York talks about bast uses of water and | 




Mr. Jorling. 2 think you could say Senator Tunney 's 
amendment is a national use standard. 



Senator Tunney . It establishes minimum us® for all waterways;! 
and then you would have excaptions. 

Senator Muskia. It ia stiri a high use. 

Senator Tunney. The question is how many waterways in 
New York are classified below Class C. I 



Mr. Billings. For example* in Main© we have beautiful uses*.| 
and at least part of them are Class C. 

Senator Tunney. What this does is put a floor over which 
you cannot go below. jj 

Senator Muskie. But it is ahigh floor. | 

Senator Tunney. Ninety percent of the waterways are 
classified as recreational areas. 

Senator Muskie. That is because 'they have not been 
industrialized. 

The Subcommittee is adjourned until 10 a .in.* tomorrow. 

£ Where upon* at 4s55 p.m.* th© Subcommittee recessed* to 
reconvene at XOsOO a.m, * Wednesday* July 28* 1971. ) 






